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EXECUTIVE SUMMARY

This Third Round Housing Element and Fair Share Plan has been prepared for the Township of Ocean,
Monmouth County in accordance with the New Jersey Fair Housing Act (FHA) and the rules of the New
Jersey Council on Affordable Housing (COAH) at N.J.LA.C. 5:93 et seq., and to address the Settlement
Agreement (FSHC Agreement) between Ocean Township and Fair Share Housing Center (FSHC),
executed pursuant to a Township resolution dated January 24, 2019 and approved by the Court on June 25,
2019. This plan is an amendment to the prior housing element and fair share plan adopted by the Planning
Board on June 27, 2011 and endorsed by the Township Council on July 6, 2011. This 2019 Third Round
plan will serve as the foundation for the Township’s submission to the Honorable Linda Grasso Jones,
J.S.C., for a Third Round Judgment of Compliance and Repose through July 2, 2025.

There are three components to a municipality’s affordable housing obligation: the Rehabilitation share, or
Present Need, the Prior Round obligation, and the Third Round obligation. The Court-approved FSHC
Agreement established the Township’s 57-unit Rehabilitation share/Present Need obligation, an 873-unit
Prior Round obligation for the years 1987 to 1999, and a 518-unit Third Round fair share obligation for the
years 1999 to 2025 (including the “gap period”). By virtue of limited vacant, developable land, the Township
continues to be eligible for a vacant land adjustment, which reduces the combined Prior Round and Third
Round fair share obligation of a total of 1,391 (873 + 518) to a Realistic Development Potential (RDP) of 280
units, leaving an Unmet Need of 1,111 units (1,391 combined Prior Round and Third Round — 280 RDP =
1,111 combined Unmet Need).

The Township has satisfied its 57-unit Rehabilitation obligation through the rehabilitation of affordable
units at Heritage Village at Ocean (formerly known as Whalepond Village). The Township will continue
participation in the Monmouth County Housing Improvement Program to possibly assist future low- and
moderate-income households in Ocean Township.

The Township has satisfied its combined Prior Round and Third Round 280-unit RDP with projects
including completed and proposed inclusionary developments, completed alternative living arrangements,
and 100% affordable municipally sponsored construction.

The Township will address its 1,111-unit Unmet Need with surplus credits above its RDP, by modifying an
existing inclusionary zone and establishing two new inclusionary overlay zones, by its existing affordable
housing development fee ordinance, and by establishing a mandatory Township-wide inclusionary set-aside
requirement for all new multi-family housing developments of five units or more.
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INTRODUCTION

Ocean Township, a primarily residential community with a population of 26,729 as of 2017 and a land area
of approximately 11 square miles, is located in the central eastern part of Monmouth County. The Township
adjoins Eatontown Borough and West Long Branch Borough to the north; Long Branch City, Deal Borough,
Allenhurst Borough, Loch Arbour Village, and Interlaken Borough to the east; Asbury Park City and
Neptune Township to the south; and Tinton Falls Borough to the west.

The Township constitutes approximately 2.3 percent of the land in Monmouth County. Ocean Township is
approximately 25 miles from New York City and located within the Metropolitan Planning Area (PA 1)
category as designated by The State Development and Redevelopment Plan (SDRP) of New Jersey. It is
easily accessible from much of the region; New Jersey Route 18 and Route 35 run through the Township,
and the Garden State Parkway is located just to its west. The Township is also served by NJ Transit bus
routes 832 and 837, which provide access to Asbury Park, Red Bank, Long Branch, and connections to other
regional destinations.

Ocean Township’s 1990 Master Plan and subsequent Reexamination Reports through 2014 portray a
community that has developed as a primarily residential municipality. The Master Plan notes that the
presence of strong highway connections has “increased the viability of the Township for both jobs and
residential uses.” However, the Master Plan also identifies a trend toward redevelopment and repurposing
of existing uses rather than greenfield construction, as much of the Township’s land has already been
developed. Therefore, a goal of the Master Plan was to adjust land use regulations to provide specific
guidelines for redevelopment, infill development, and new development.
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JUDICIAL, LEGISLATIVE, AND REGULATORY AFFORDABLE
HOUSING BACKGROUND

In its landmark 1975 decision now referred to as Mount Laurel I, the New Jersey Supreme Court ruled that
developing municipalities have a constitutional obligation to provide a realistic opportunity for the

construction of a variety and choice of housing types that would be affordable to low- and moderate-income
households. In its 1983 Mount Laurel IT decision, the Supreme Court extended the constitutional obligation
to all municipalities and determined that each municipality would have to establish its fair share obligation
and provide, through its zoning, affirmative measures that would create a realistic opportunity for satisfying
that obligation. Subject to certain criteria, Mount Laurel IT also gave developers who successfully challenged
the constitutionality of a municipality’s zoning and who were ready, willing, and able to provide a
substantial amount of affordable housing the opportunity to secure a “builder’s remedy.”* A builder's
remedy was intended by the Supreme Court to be a mechanism to force municipal compliance with
affordable housing fair share obligations in instances in which a municipality has failed to do so voluntarily.
Under a builder's-remedy lawsuit, if a developer/plaintiff is successful in demonstrating that a municipality
has failed to provide a realistic opportunity for the construction of its fair share of its region’s need for low-
and moderate-income housing, that developer/plaintiff may be granted a builder's remedy if the developer's
site is suitable for inclusionary development, and if the developer is willing to set aside a substantial number
of units to be affordable to low- and moderate-income households. A developer would typically be permitted
to build a higher density multi-family residential project on land not zoned to permit this use, and/or to
build at densities higher than permitted at the time of the lawsuit, reserving a “substantial” percentage
(typically 20%) of the units for occupancy by and affordable to low- and moderate-income households.

In 1985, the Legislature enacted the Fair Housing Act (FHA; N.J.S.A. 52:27D — 301 et seq.) in response to
Mount Laurel II. The Fair Housing Act created the Council on Affordable Housing (COAH) as the
administrative alternative to compliance in a court proceeding. The Legislature conferred primary

jurisdiction on COAH and charged COAH with promulgating regulations (i) to establish housing regions;
(ii) to estimate low- and moderate-income housing needs; (iii) to set criteria and guidelines for
municipalities to determine and address their fair share numbers; and (iv) to create a process for the review
and approval of appropriate housing elements and fair share plans. As will be discussed further, in March
2015, the New Jersey Supreme Court declared COAH a moribund agency and reactivated a judicial process
for the review and approval of affordable housing plans.

Ocean Township has reached a settlement with FSHC that has been approved by the Superior Court, that
specifies the extent of the Township’s Prior Round and Third Round affordable housing obligations.
Consequently, this Housing Element and Fair Share Plan has been prepared for adoption by the Planning
Board and endorsement by the governing body to be submitted to the Superior Court in fulfillment of the
requirements for a Third Round Judgment of Compliance and Repose covering the period from 1999 to
July 2, 2025. The Judgment of Repose will provide the Township protection from builder’s-remedy lawsuits
during the time it is in effect.

' Southern Burlington NAACP v. Twp. of Mount Laurel, 92 NJ 158 (1983)
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COAH’s First and Second Rounds

COAH determined municipal affordable housing obligations,? or number of affordable dwellings required,
and created the criteria and guidelines for municipalities to address their respective fair share obligations.
COAH originally established municipal affordable housing obligations for the six-year period between 1987
and 1993 (N.J.A.C. 5:92-1 et seq.), which became known as the First Round. These rules established an
existing need where sub-standard housing was being occupied by low- and moderate-income households
(variously known as Present Need or Rehabilitation share) and a future demand, or prospective need, to be
satisfied with new construction. COAH followed guidelines established by the U.S. Dept. of Housing and
Urban Development (HUD), which defined affordable housing as dwellings that are affordable to and
occupied by households earning 80% or less of the regional median household income by household size.

The First Round regulations were superseded by COAH’s Second Round regulations, adopted in 1994
(N.J.A.C. 5:93-1.1 et seq.). The 1994 regulations recalculated the 1987-1993 affordable housing obligations
for each municipality and projected the additional municipal affordable housing need for the next six years
(from 1993 to 1999) using 1990 U.S. census data. The regulations COAH adopted in 1994 thus identified
a cumulative fair share obligation for the 12-year period encompassing the First and Second Rounds. Later,
when COAH adopted its regulations for the Third Round, the cumulative 12-year First and Second Round
obligations became known simply as the Prior Round obligation. This is how it will be referred to in this
plan.

COAH’s Third Round and Related Judicial Activity

On December 20, 2004, COAH’s first version of its Third Round rules (N.J.A.C. 5:94-1 and 5:95-1) became
effective, some five years after the end of the Second Round in 1999. Whereas the first two rounds covered
periods of six years each, in 2001 the Legislature amended the FHA to extend to 10 years the period covered
by a Substantive Certification from COAH. The Third Round was defined as the time period from 1999 to
2014, but the fair share obligation was intended to be addressed during a delivery period from January 1,
2004, through January 1, 2014. In other words, 15 years of affordable housing activity was to take place in
10 years.

The Third Round rules marked a significant departure from the methods utilized in COAH’s Prior Round.
Previously, COAH had assigned affordable housing obligations as an absolute number allocated to each
municipality. The Third Round rules implemented a “growth share” approach that linked the requirement
to produce affordable housing to residential and non-residential development within a municipality. Each
municipality was required to project the amount of residential and non-residential growth that would occur
during the period from 2004 through 2014. Municipalities were then required to provide the opportunity
of one affordable unit for every eight market-rate housing units developed and one affordable unit for every
25 jobs created. Jobs were not counted directly, but rather by using non-residential building square footage
as a substitute for employment.

2 Ak.a. a municipality’s “fair share” of affordable housing.
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However, in January 2007, the state Appellate Court invalidated key elements of the 2004 Third Round
regulations, including the growth share approach (In re Adoption of N.J.A.C. 5:94 and 5:95, 390 N.]. Super.
1). The Court ordered COAH to propose and adopt, within six months, amendments to its rules to address
the deficiencies identified by the Court. COAH missed this deadline but issued revised rules effective on
June 2, 2008 (as well as a further rule revision effective on October 20, 2008). COAH retained the growth-
share approach but implemented several changes intended to create compliance with the 2007 Appellate
Court decision. It also extended the period of time covered by the Third Round to 2018. This meant that 19
years of affordable housing activity (1999-2018) was to take place during a 1o-year delivery period (2008-
2018).

Just as various parties challenged COAH’s initial Third Round regulations, parties challenged COAH’s
2008 revised Third Round rules. On October &, 2010, the Appellate Division issued its decision, In re
Adoption of N.J.A.C. 5:96 and 5:97, 416 N.]J. Super. 462, in response to these challenges. The Appellate
Division validated the portions of the rules pertaining to the Rehabilitation share and the Prior Round
obligations assigned to each municipality, but invalidated the growth share methodology for calculating
Third Round obligations. Instead, the Court directed COAH to use methods similar to those that were used
in the First and Second Rounds. The Court gave COAH five months to change its method for calculating
Third Round obligations and to provide revised regulations regarding certain aspects of municipal
compliance. Other highlights of the Appellate Court’s 2010 decision include:

. To be credited, municipally sponsored or 100% affordable housing sites must show site
control, site suitability, and a proposed source of funding.

. COAH’s rules did not provide sufficient incentive for the private construction of inclusionary
(market-rate and affordable units) developments. Clearly defined percentages supported by
economic data must be provided. The Court noted that a 20% affordable housing set-aside
was typical.

. The Court invalidated crediting of Prior Round rental bonuses for developments that were
not built within a reasonable timeframe.

. Bonuses for smart growth and redevelopment activities were upheld; however, the Court
invalidated Third Round compliance bonuses.

. The Court upheld its prior ruling on COAH's formula that eliminated the reallocation of the
excess Present Need obligation from urban aid-eligible municipalities to other municipalities
in the region. The Court also questioned whether urban aid municipalities should be
assigned an allocation for future growth.

Judicial Activity from 2011 to the Present

COAH sought a stay from the New Jersey Supreme Court of the March 8, 2011, deadline that the Appellate
Division had imposed in its October 2010 decision for the agency to issue new Third Round rules. The
Supreme Court granted COAH’s application for a stay and granted petitions and cross-petitions to all of the
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various challenges to the Appellate Division’s 2010 decision. The Supreme Court heard oral argument on
the various petitions and cross-petitions on November 14, 2012.

On March 8, 2012, the Appellate Court issued a ruling that disallowed Governor Christie’s dissolution of
COAH under his Reorganization Plan No. oo1-2011. The executive branch appealed, and the Supreme
Court upheld the lower court’s ruling, finding that the governor did not have unilateral power to reorganize
COAH out of existence, and that such an action required the passage of new legislation.

On September 20, 2013, the Supreme Court upheld the 2010 Appellate Court decision in In re Adoption
of N.J.A.C. 5:96 and 5:97 by New Jersey Council On Affordable Housing, 215 N.]. 578 (2013), and ordered
COAH to prepare the necessary rule revisions. Subsequent delays in COAH’s rule preparation and ensuing

litigation led to the Supreme Court, on March 14, 2014, setting forth a schedule for adoption.

Although ordered by the Supreme Court to adopt revised new rules on or before October 22, 2014, COAH
deadlocked 3-3 at its October 20, 2014, meeting and failed to adopt the draft Third Round rules it had issued
on April 30, 2014. In response, FSHC filed a motion in aid of litigant’s rights with the Supreme Court. Oral
argument on that motion was heard on January 6, 2015.

On March 10, 2015, the Supreme Court issued its ruling on the motion in aid of litigant’s rights (In re
Adoption of N.J.A.C. 5:96 & 5:97, 221 N.]J. 1, aka Mount Laurel V). This long-awaited decision provided a
new direction for how New Jersey municipalities are to comply with the constitutional requirement to
provide their fair share of affordable housing. The Court transferred responsibility for review and approval
of housing elements and fair share plans from COAH to designated Mount Laurel trial judges in each

vicinage. The implication of this was that municipalities could no longer wait for COAH to adopt Third
Round rules before preparing new Third Round housing plans, and municipalities must now apply to the
Court instead of COAH if they wished to be protected from builder’s-remedy lawsuits. These trial judges,
with the assistance of a Court-appointed Special Master in each case, were directed to review municipal
plans in much the same manner as COAH had done. Towns whose plans were approved by the Court would
receive a Judgment of Compliance and Repose, the judicial equivalent of COAH’s Substantive Certification.

While the New Jersey Supreme Court’s decision set in motion a process for towns to address their Third
Round obligations, it did not calculate or prepare a methodology to determine municipal fair share
obligations. This responsibility fell, instead, to the individual trial courts. The Supreme Court stated that
municipalities should, in their preparation of Third Round housing elements and fair share plans, rely on
COAH’s First and Second Round rules (N.].S.A. 5:93) and those components of COAH’s 2008 regulations
that were not specifically invalidated, as well as the Fair Housing Act (N.].S.A. 52:27D-301 et seq.). This 2019
Third Round Housing Element and Fair Share Plan is prepared in response to and in compliance with the
March 10, 2015 Supreme Court decision.

On January 17, 2017, the Supreme Court issued a decision, In Re Declaratory Judgment Actions Filed By
Various Municipalities, 227 N.]. 508 (2017), that found that the “gap period,” defined as the period between
the expiration of the Second Round in 1999 and the Supreme Court’s Mount Laurel IV ruling in 2015,
generated an affordable housing obligation. This obligation makes necessary an expanded definition of the
municipal Present Need to include new housing for low- and moderate-income households that formed
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during that period. As a result, a municipal affordable housing obligation is composed of the following four
parts: Present Need (Rehabilitation Share), Prior Round (1987-1999, new construction), Gap Period Present
Need (1999-2015, new construction), and Prospective Need (2015 to 2025, new construction). The structure
of the obligation established through the Township’s Court-approved Settlement Agreement with FSHC
complies with the findings of this recent Supreme Court decision, as the Township’s Third Round
obligation (1999-2025) includes the 1999-2015 gap period.

Other Legislative Activity

In addition to the COAH regulatory process and judicial decisions, the New Jersey Legislature has amended
the Fair Housing Act in recent years. On July 17, 2008, Governor Corzine signed P.L. 2008, c. 46 (referred
to as the “Roberts Bill,” or A500), which amended the Fair Housing Act in a number of ways. Key provisions
of the legislation included the following:

= It established a mandatory statewide 2.5% non-residential development fee instead of requiring non-
residential developers to provide affordable housing;

= It eliminated regional contribution agreements (RCAs) as a compliance technique available to
municipalities (whereby a municipality was permitted to transfer up to 50% of its fair share to a so-
called “receiving” municipality);

» It added a requirement that 13% of all future affordable housing units and 13% of all similar units
funded by the state’s Balanced Housing Program and its Affordable Housing Trust Fund must be
restricted to very low-income households (earning 30% or less of the regional median household
income by household size); and

» Ttadded a requirement that municipalities had to commit to spend development fees within four years
of the date of collection after its enactment, which commitment obligation deadline was initially the
four-year anniversary of the enactment of the law (July 1y, 20123).

These amendments to the FHA were never promulgated in any valid COAH regulations.

On July 27, 2009, Governor Corzine signed the New Jersey Economic Stimulus Act of 2009,4 which
instituted a moratorium on the collection of non-residential affordable housing development fees through
July 2010. This moratorium was later extended until July 1, 2013 (P.L. 2011, c. 122). Since the moratorium
has now expired, municipalities are obligated to collect a fee of 2.5% of the equalized assessed value of a
non-residential development. Municipalities were always permitted to impose and collect the residential
development fees approved by COAH, following a 1990 New Jersey Supreme Court decision.s

3 The four-year period of fund commitment will start when the Court approves the municipal fair share plan and spending
plan, per the subsequent Appellate Division decision on trust fund expenditures.

4 P.L. 2009, c.90.

5 Holmdel Builders Assn. v. Tp. of Holmdel, 121 N.]. 550, 583 A.2d 277 (1990).
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AFFORDABILITY REQUIREMENTS

Affordable housing is defined under New Jersey’s Fair

Housing Act as a dwelling, either for sale or rent, that is Income Categories
within the financial means of households of low- or moderate- Moderate = 50% to 80% of regional
income, as is measured within each housing region. Ocean median income

Township is in COAH’s Region 4, which includes Mercer,
Monmouth, and Ocean counties. Moderate-income
households are those earning between 50% and 80% of the
regional median income. Low-income households are those
with annual incomes that are between 30% and 50% of the
regional median income. Very low-income households must
also be accounted for. These households, which are a subset of low-income households, are defined as
households earning less than 30% of the regional median income.

Low = 30% to 50% of regional
median income

Very Low = less than 30% of regional
median income.

The Uniform Housing Affordability Controls (UHAC) at N.J.A.C. 5:80-26.3(d) and (e) require that the
maximum rent for a qualified unit be affordable to households that earn 60% or less of the median income
for the region. The average rent must be affordable to households earning no more than 52% of the median
income. The maximum sale price for affordable units must be affordable to households that earn 70% or
less of the median income. The average sale price must be affordable to households that earn 55% or less
of the median income.

In the spring of each year, HUD releases updated regional income limits. It is from these income limits
that the rents and sale prices for affordable units are derived. COAH last published regional income limits
in 2014. The Affordable Housing Professionals of New Jersey (AHPN]J) released income limits for 2019,
which are shown for Housing Region 4 in Tables 1 through 3.

The Township was included in an order set forth by the Honorable Jamie S. Perri, J.S.C., on April 18, 2019,
that established a process by which various municipalities in Monmouth County are to update their income
limits on an annual basis. This process was reiterated in the Township’s Court-approved Settlement
Agreement with FSHC.¢ The sample rents and sale prices below are gross figures and do not account for
the specified utility allowance.

6 Future annual income limits will be developed by the Township or another entity with relevant jurisdiction, such as AHPN]J,
which developed the Township’s Court-approved income limits attached to the Settlement Agreement.
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Table 1. 2019 Income Limits for Region 4

Household 1 Person 2 Person 3 Person 4 Person 5 Person
Income Levels Household Household | Household Household Household
Moderate $57,732 $65,979 $74,226 $82,474 $89,072
Low $36,082 $41,237 $46,392 $51,546 $55,670
Very Low $21,649 $24,742 $27,835 $30,928 $33,402
Source: Affordable Housing Professionals of New Jersey Affordable Housing Regional Income Limits, May 2019

Table 2. Illustrative 2019 Afforda

Household Income Levels 1 Bedroom Unit 2 Bedroom 3 Bedroom

Rent Unit Rent Unit Rent
Moderate (60%) $1,160 $1,392 $1,608
Low (50%) $966 $1,160 $1,340
Very Low (30%) $580 $696 $804
Source: Affordable Housing Professionals of New Jersey Affordable Housing Regional Income Limits, May 2019; Maximum rents
per the Court-approved 2019 income limits table.

Table 3. Illustrative 2019 Affordable Sales Prices for Region 4

Household Income Levels 1 Bedroom 2 Bedroom 3 Bedroom

Unit Price Unit Price Unit Price
Moderate (70%) $176,773 $214,840 $250,370
Low (50%) $122,391 $149,582 $174,960
Very Low (30%) $68,009 $84,323 $99,550
Source: Affordable Housing Professionals of New Jersey Affordable Housing Regional Income Limits, May 2019; Maximum sales
prices per the proposed 2019 income limits table.
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HOUSING ELEMENT/FAIR SHARE PLAN REQUIREMENTS

In accordance with the Municipal Land Use Law (N.].S.A. 40:55D-1, et seq.), a municipal Master Plan must
include a housing element as the foundation for the municipal zoning ordinance. Pursuant to the FHA, a

municipality’s housing element must be designed to provide access to affordable housing to meet present

and prospective housing needs, with particular attention to low- and moderate-income housing. The
housing element must contain at least the following, as per the FHA at N.J.S.A. 52:27D-310:

An inventory of the municipality’s housing stock by age, condition, purchase or rental value,
occupancy characteristics, and type, including the number of units affordable to low- and moderate-
income households and substandard housing capable of being rehabilitated (refer to Housing,
Demographic and Employment Analysis sub-section);

A projection of the municipality’s housing stock, including the probable future construction of low-
and moderate-income housing, for the next 10 years, taking into account, but not necessarily
limited to, construction permits issued, approvals of applications for development, and probable
residential development trends (refer to the Consideration of Lands Appropriate for Affordable
Housing sub-section);

An analysis of the municipality’s demographic characteristics, including, but not necessarily
limited to, household size, income level, and age;

An analysis of the existing and probable future employment characteristics of the municipality;

A determination of the municipality’s present and prospective fair share of low- and moderate-
income housing and its capacity to accommodate its present and prospective housing needs,
including its fair share of low- and moderate-income housing; and

A consideration of the lands most appropriate for construction of low- and moderate-income
housing and of the existing structures most appropriate for conversion to, or rehabilitation for, low-
and moderate-income housing, including a consideration of lands of developers who have
expressed a commitment to provide low- and moderate-income housing (refer to the Consideration
of Lands Appropriate for Affordable Housing sub-section).
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HOUSING, DEMOGRAPHIC AND EMPLOYMENT ANALYSIS

HOUSING CHARACTERISTICS

The 2013-2017 American Community Survey (ACS)7 indicates that Ocean Township has approximately
11,562 housing units, with 887, or 77.7%, vacant. The Township’s housing stock consists predominantly of
single-family detached units (63.4%). The Township’s percentage of single-family detached units is higher
than that of the state (50.2%) and similar to Monmouth County (61.5%). The percentage of housing units
in Ocean Township that are in multi-family buildings (29.9%) is higher than that of the county (24.5%),
but lower than that of the state (35.3%). The percentage of Ocean Township’s housing stock that is
townhouses (6.8%) is similar to both the county’s (8.0%) and the state’s (9.0%). Renter-occupied units
comprise approximately 31.8% of all occupied units, which is more than 20% higher than the county’s
percentage of renter-occupied housing (26.2%) and 11.4% lower than the state’s (35.9%). See Table 4,
Housing Units by Number of Units in Structure.

TABLE 4. OCEAN TOWNSHIP HOUSING UNITS BY
NUMBER OF UNITS IN STRUCTURE, 2017

. Total % Owner % Owner

Number of units Units Total Occupied Occupied Rentals Vacant
1, detached 7,330 | 63.4% 6,174 53.4% 527 629
1, attached 786 6.8% 689 6.0% 46 51
2 174 1.5% 15 0.1% 159 -
30r 4 487 4.2% 14 0.1% 424 49
5t0 9 459 4.0% 19 0.2% 440 -
10t0 19 1,406 | 12.2% 29 0.3% 1,275 102
20 or more 920 8.0% 63 0.5% 801 56
Mobile home - 0.0% - 0.0% -
Boat, RV, van, etc. - 0.0% - 0.0% - -
Total 11,562 | 100.0% 7,003 60.6% 3,672 887

Source: 2013-2017 American Community Survey 5-Year Estimate (B25032, DPo4).

*The margins of error for these values exceed the estimated counts. For that reason, the estimates may be unreliable.

7 The American Community Survey replaced the long-form Census as the source for much of the housing data necessary to
complete this section. The Census is a one-time count of the population while this ACS is an estimate taken over five years
through sampling. As such, data in the ACS is subject to a margin of error.
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Table 5, Housing Units by Year Built, illustrates the decades during which the Township’s housing units
were built. Approximately 47.5% of Ocean Township’s housing stock was built prior to 1970. The median
year homes in the Township were built, 1971, makes the Township’s homes slightly older than those in the
county overall (median year built = 1973) but newer than those in the state overall (median year built =

1967).

TABLE 5. OCEAN TOWNSHIP HOUSING UNITS BY YEAR BUILT, 2017

‘ Year Built Total Units Percent Owner Renter
2014 or later 18 0.2% 18
2010 to 2013 88 0.8% 88
2000 to 2009 868 8.1% 681 187
1990 to 1999 1,152 10.8% 868 284
1980 to 1989 1,413 13.2% 865 548
1970 to 1979 2,062 19.3% 1,083 979
1960 to 1969 1,887 17.7% 1,024 863
1950 to 1959 1,464 13.7% 1,068 396
1940 t0 1949 483 4.5% 429 54
1939 or earlier 1,240 11.6% 879 361
Totals 10,675 100.0% 7,003 3,672
Median Year built: 1971 1971 1972
Source: 2013-2017 American Community Survey §-Year Estimate (B25036, B25037)
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Table 6, Housing Units by Number of Rooms, 2017, and Table 7, Number of Bedrooms per Housing Unit,
2017, show that housing in Ocean Township skews larger; almost half of the Township’s housing units
have seven or more rooms. Housing units with three or more bedrooms comprise 56.3% of all housing
units in Ocean Township, similar to the percentage in the state overall (57.4%) but lower than the
percentage in Monmouth County overall (63.7%).

TABLE 6. OCEAN TOWNSHIP HOUSING UNITS BY

NUMBER OF ROOMS, 2017

Rooms Number of Units Percentage of Total
1 29 0.3%
2 134 1.2%
3 844 7-3%
4 1,705 14.7%
5 1,489 12.9%
6 1,91 16.5%
7 1,595 13.8%
8 1,671 14.5%
9+ 2,184 18.9%
Total 11,562 100.0%
Source: 2013-2017 American Community Survey 5-Year Estimate (DPoy)

TABLE 7. OCEAN TOWNSHIP NUMBER OF BEDROOMS PER

HOUSING UNIT, 2017

Bedrooms Number of Units Percent of Total
Efficiency 34 0.3%

1 2,367 20.5%

2 2,663 23.0%

3 2,81 24.6%

4 2,620 22.7%

5+ 1,037 9.0%
Total 11,562 100.0%
Source: 2013-2017 American Community Survey 5-Year Estimate (DPo4)
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Table 8, Housing Values, shows that the median housing value in Ocean Township increased 102%
between 2000 and 2017. Monmouth County experienced slightly lower value increases during this time
(95%). Ocean Township had a slightly lower median home value compared to the county in 2000 ($198,100
vs. $203,100) and a higher median home value in 2017 ($400,000 vs. $396,200).

TABLE 8. OCEAN TOWNSHIP HOUSING VALUES, 2017 AND 2000 ‘

Housing Unit Value 2017 Units Percent 2000 Units  Percent
‘Lessthan $10,000 | g1 | 13% - 0.0%
$10,000 to $99,999 8o* 1.1% 85 1.3%
$100,000 to $249,999 367 5.2% 4,537 68.7%
$250,000 to $299,999 603 8.6% 821 12.4%
$300,000 to $399,999 2,361 33.7% 627 9.5%
$400,000 to $499,999 1,632 23.3% 266 4.0%
$500,000 to $749,999 1,368 19.5% 204 3.1%
$750,000 to $999,999 291 4.2% 48 0.7%
$1,000,000 or more 210% 3.0% 12 0.2%
Total 7,003 100.0% 6,600 100.0%
Median $400,000 $198,100
Sources: 2000 Census (Ho74), 2013-2017 American Community Survey 5-Year Estimate (DPo4, B25075)
*The margins of error for this information exceed the estimated counts. As such, the estimates may be unreliable.
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The median rent in Ocean Township in 2017 was $1,132, compared to $1,315 across Monmouth County. See
Table 9, Ocean Township and Monmouth County, Gross Rent, 2017.

TABLE 9. OCEAN TOWNSHIP AND MONMOUTH COUNTY

GROSS RENT, 2017

Ocean Township

Monmouth County

Gross Rent Units Percent Units Percent
Less than $100 0.0% 189 0.3%
$100 to $149 0.0% 128 0.2%
$150 to $199 1% 0.3% 221 0.4%
$200 to $249 49% 1.3% 1,061 1.7%
$250 to $299 5 0.1% 654 11%
$300 to $349 19 0.5% 498 0.8%
$350 to $399 0.0% 645 1.1%
$400 to $449 8 0.2% 592 1.0%
$450 to $499 4% 0.1% 366 0.6%
$500 to $549 47 1.3% 660 11%
$550 to $599 0.0% 384 0.6%
$600 to $649 0.0% 428 0.7%
$650 to $699 0.0% 576 0.9%
$700 to $749 1 0.3% 712 1.2%
$750 to $799 5* 0.1% 714 1.2%
$800 to $899 46 1.3% 1,787 2.9%
$900 to $999 947 25.8% 4,301 7-1%
$1,000 to $1,249 1,260 34.3% 12,996 21.3%
$1,250 to $1,499 551 15.0% 8,830 14.5%
$1,500 to $1,999 211 5.7% 11,702 19.2%
$2,000 or more 4627% 12.6% 10,992 18.0%
No cash rent 36 1.0% 2,486 41%
Total 3,672 100.0% 60,922 100.0%
Median Rent $1,132 $1,315

Source: 2013-2017 American Community Survey §-Year Estimate (DPog, B25063)
*The margin of error for this information exceeds the estimated counts. As such, the estimates may be unreliable.
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Housing is generally considered to be affordable if the costs of rents, mortgages, and other essential costs
consume 28% or less of a homeowner household’s income or 30% or less of a renter household’s income.
(Homeowner rates are lower to account for the additional home maintenance costs associated with
ownership.) In Ocean Township, 33.2% of homeowner households and 55.0% of renter households (an
average of 40.6% of all households in the Township) pay 30% or more of their monthly income toward
housing costs. See Table 10, Housing Affordability.

TABLE 10: OCEAN TOWNSHIP HOUSING AFFORDABILITY, 2017

Monthly Housing Owner- % of  Renter % of All

Cost as % of Income  Occupied Total Total  Occupied

Less than 20 Percent 2,745 39.5% 820 22.8% 3,565 33.8%

20 to 29 Percent 1,903 27.4% 796 22.2% 2,699 25.6%

30 Percent or More 2,306 33.2% 1,973 55.0% 4,279 40.6%
Total 6,954 100.0% 3,589 | 100.0% 10,543 100.0%
Source: 2013-2017 American Community Survey 5-Year Estimate (DPog)

*Difference in number due to margin of error

Though the definition of deteriorated housing has evolved over several iterations of the state’s affordable
housing regulations, the currently accepted criteria for determining whether a housing unit is in a deficient
state are (1) the unit is overcrowded (contains more than 1 person per room) and is more than 50 years old;
(2) the unit has inadequate plumbing; or (3) the unit has inadequate kitchen facilities. While Table 11,
Indicators of Deficiency, 2017, shows the number of units meeting each criterion, it should not be
interpreted as reflecting the Township’s Rehabilitation obligation, as it does not account for double
counting units containing more than one indicator of deficiency and it shows overcrowding in units built

prior to 1950 instead of 1967, due to constraints in available data tables.

TABLE 11: OCEAN TOWNSHIP INDICATORS OF HOUSING DEFICIENCY, 2017

Indicator Incomplete Incomplete Crowded or Overcrowded,
Plumbing Kitchen and Built Pre-1950

Number of Units 33 38 o¥

Source: 2013-2017 American Community Survey 5-Year Estimate (DPog4, B25050)
*The margin of error for this information exceeds the estimated counts. As such, the estimates may be unreliable
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GENERAL POPULATION CHARACTERISTICS

The Township has seen its population grow by 1.2% since the 2000 census, while New Jersey’s population
grew by 4.5% and Monmouth County’s by 2.5% during the same period. See Table 12, Population Growth.

TABLE 12. POPULATION GROWTH |

1990 2000 % Change 2010 % Change |
Ocean Township 25,058 26,959 7.6% 27,291 1.2%
M th
Coounnr;lou 553,093 615,301 11.2% 630,380 2.5%
New Jersey 7,730,188 8,414,347 3.9% 8,791,894 4.5%
Sources: 1990, 2000, and 2010 US Census

Ocean Township has seen its 25- to 44-year-old population shrink by 21.8%, and its population of children
under age 14 drop by 13.3%, but its population of adults 45 or older grew by 22% and its population of
young adults between 15 and 24 grew by 12.5%. This pattern suggests that fewer younger families, but more
families with older children and more empty-nesters, are living in the Township, something that may be a
result of the sharp rise in housing prices noted in Table 8, above.

The Township saw particular growth (44.2%) in the number of adults between 55 and 774, which helps to
account for the substantial increase in the median age of Township residents, from 38.4 to 42.8. See Table
13, Ocean Township Age Distribution, 2000 and 2010.

TABLE 13. OCEAN TOWNSHIP AGE DISTRIBUTION, 2000 - 2010 |
Age Group 2000 Percent 2010 Percent  Percent Change |

Under 5 1,698 6.3% 1,458 5.3% 14.1%
5-14 4,013 14.9% 3,495 12.8% -12.9%
15-24 2,959 11.0% 3,329 12.2% 12.5%
25-34 3,296 12.2% 2,787 10.2% -15.4%
35-44 4,744 17.6% 3,504 12.8% -26.1%
45-54 4,378 16.2% 4,482 16.4% 2.4%
55-64 2,596 9.6% 4,056 14.9% 56.2%
65-74 1,838 6.8% 2,338 8.6% 27.2%
75+ 1,437 5.3% 1,842 6.7% 28.2%
Total 26,959 100% 27,291 100% 1.2%
Median Age: 38.4 42.8 11.5%
Sources: 2000 and 2010 US Census
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Household Characteristics

A household is defined by the U.S. Census Bureau as those people who occupy a single room or group of
rooms constituting a housing unit; however, these people may or may not be related. As a subset of
households, a family is identified as a group of people including a householder and one or more people
related by blood, marriage or adoption, all living in the same household. In 2010, there were 10,611
households in the Township, with an average of 2.57 people per household and an average of 3.09 people
per family. Approximately 54.8% of the households are married couples with or without children.
Approximately 30.1% of the Township’s households are non-family households, which include individuals

living alone. See Table 14, Ocean Township Household Composition, 2010.

TABLE 14. HOUSEHOLD COMPOSITION, 2010

Household Type Number of Households Percent
. Family households 7,417 69.9%
Married-couple family 5,815 54.8%
With Children 2,453 23.1%
Male householder, no spouse present 449 4.2%
With Own Children Under 18 184 1.7%
Female householder, no spouse present 1,153 10.9%
With Own Children Under 18 561 5.3%
Nonfamily households 3,194 30.1%
Householder living alone 2,640 24.9%
Total Households 10,611 100%
Source: 2010 US Census
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INCOME CHARACTERISTICS

Households in Ocean Township have on average similar incomes as are found in Monmouth County
overall. Median income in 2017 in Ocean Township was $82,941 for households and $105,481 for families.
Comparable figures for the county were $91,807 for households and $115,075 for families. Table 15,
Household Income by Income Brackets, 2017, shows the number of households in each of the income
categories.

TABLE 15. OCEAN TOWNSHIP HOUSEHOLD INCOME BY INCOME BRACKETS, 2017 |

Households Percent |
Less than $10,000 337 3.2%
$10,000-$14,999 449 4.2%
$15,000-$24,999 710 6.7%
$25,000-$34,999 798 7.5%
$35,000-$49,000 941 8.8%
$50,000-$74,999 1,679 15.7%
$75,000-$99,999 1,354 12.7%
$100,000-$149,999 2,114 19.8%
$150,000-$199,999 1,118 10.5%
$200,000 + 1,175 11.0%
Total 10,675 100.0%
Median Income: $82,941
Source: 20013-2017 American Community Survey 5-Year Estimate (DPo3)

The Township’s poverty rates for individuals and families (9.7% and 77.8%, respectively) are higher than the
county’s individual and family rates (7.6% and 5.1%, respectively), although lower than the state’s rates

(10.7% and 7.9%, respectively). See Table 16, Individual and Family Poverty Rates, 2017, for the

comparison.

TABLE 16. INDIVIDUAL AND FAMILY POVERTY RATES, 2017

Location Individuals Families
Ocean Township 9.7% 7.8%
Monmouth County 7.6% 5.1%
New Jersey 10.7% 7.9%
Source: 2013-2017 American Community Survey 5-Year Estimate (DPo3)
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EMPLOYMENT CHARACTERISTICS

Table 17, Distribution of Employment by Industry, Ocean Township Residents, 2017, shows the distribution
of employment by industry for employed Ocean Township residents. The four industries that capture the
largest segments of the population were the education, health and social services industry at 29.0%; retail

trade industry at 12.7%, professional, scientific, management, administrative and waste management
services industry at 11.2%,; and arts, entertainment, recreation, accommodation and food services at 9.5%.

TABLE 14. DISTRIBUTION OF EMPLOYMENT BY INDUSTRY,

OCEAN TOWNSHIP RESIDENTS, 2017

Sector Number Percent
Agriculture, Forestry, Fishing and Hunting, and Mining . 0.0%
Construction 752 5.5%
Manufacturing 587 4.3%
Wholesale Trade 390 2.9%
Retail Trade 1,740 12.7%
Transportation, Warehousing, and Utilities 854 6.2%
Information 436 3.2%
Financing, Insurance, Real Estate, Renting, and Leasing 1,041 7.6%
Professional, Scientific, Management, Administrative, and 1,531 1.2%
Waste Management Services

Educational, Health and Social Services 3,971 29.0%
Arts, Entertainment, Recreation, Accommodation and Food 1,306 9.5%
Services

Other 566 4.1%
Public Administration 510 3.7%
Total 13,684 100.0%
Source: 2013-2017 American Community Survey 5-Year Estimate (DPo3)
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Table 18, Employment by Occupation, Ocean Township, 2017, identifies the occupations of employed
residents of the Township. While Ocean Township residents work in a variety of industries, 42.9% of
employed residents work in management, professional, and related occupations, while sales and office
occupations employ 26.0% of residents.

TABLE 18. OCEAN TOWNSHIP EMPLOYMENT BY OCCUPATION, 2017

Occupation Number Percent
Management, Business, Science, Arts 5,875 42.9%
Service 2,243 16.4%
Sales and Office 3,561 26.0%
Natural Resources, Construction, Maintenance 807 5.9%
Production, Transportation, Material Moving 1,198 8.83%
Total 13,684 100.0%
Source: 2013-2017 American Community Survey 5-Year Estimate (DPo3)

Since 2010, the size of the Ocean Township labor force has grown and unemployment has fallen. The
Township’s unemployment rate fell from 8.5% in 2010 to 3.9% in 2017. In 2017, the labor force in Ocean
Township consisted of 14,784 people. The 2017 ACS indicates that in 2017 there were 21,971 residents ages
16 and older, indicating that approximately 7,187 working-age residents are not in the labor force or are not
looking for employment. Table 19, Change in Employment Since 2010, illustrates these trends.

TABLE 19: OCEAN TOWNSHIP CHANGE IN EMPLOYMENT SINCE 2010

Labor Force  Employment Unemployment  Unemployment Rate (%)

2010 14,971 13,696 1,275 8.5%
20m 14,994 13,700 1,294 8.6%
g 14,988 13,733 1,255 8.4%
2015 14,884 13,802 1,082 7:3%
el 14,855 13,999 856 5.8%
2015 14,909 14,148 761 5.1%
2016 14,799 14,161 638 4.3%
2017 14,784 14,202 582 3.9%
Source: New Jersey Department of Labor and Workforce Development
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The New Jersey Department of Labor tracks covered employment throughout the state. Covered
employment data includes only those jobs for which unemployment compensation is paid. By definition it
does not cover the self-employed, unpaid family workers, most part-time or temporary employees, and
certain agricultural and in-home domestic workers. Table 20, Covered Employment Estimates, shows the
number of covered jobs in Ocean Township.

TABLE 20. OCEAN TOWNSHIP COVERED EMPLOYMENT ESTIMATES |
Year Ocean Township Monmouth County
2017 ‘ 10,736 ‘ 258,909

Source: New Jersey Department of Labor, Division of Planning and Research, Office of Demographic and Economic
Analysis, New Jersey Covered Employment Trends.
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Retail Trade and Health/Social were the largest sectors of in-town private-sector occupations, with 2,773
and 1,518 jobs, respectively. In the public sector, local government and local government education
employment captured the largest number of jobs, for a total average of 1,706. Although limited data was
available, Table 21, Covered Employment by Sector, 2017, provides additional information on covered jobs

in Ocean Township.

TABLE 21. OCEAN TOWNSHIP COVERED EMPLOYMENT BY SECTOR, 2017
Employment

March

June

Sept.

Dec.

Average

Wages

Annual

Weekly

?ritvalte Sector Municipality 8,678 9,115 9,093 9,252 9,004 $43,637 $839
ota
Construction 452 491 500 488 479 $65,742 | $1,264
Manufacturing 259 279 266 281 270 $47,683 $917
Wholesale Trade 241 274 252 250 252 $55,891 $1,075
Retail Trade 2,632 2,741 2,827 2,987 2,773 $37,338 $718
Information 24 22 27 22 22 $24,330 | $468
Finance/Insurance 303 314 318 330 31 $81,412 $1,566
Real Estate 16 129 131 125 131 $37,602 $723
Professional /Technical 527 527 530 516 527 $77,11 $1,483
Admin/Waste Remediation 467 540 550 438 509 $43,900 | $844
Education 454 454 432 452 446 $34,219 | $658
Health/Social 1,496 1,520 1,563 1,552 1,518 $49,003 $942
Arts/Entertainment 200 195 158 190 199 $12,795 $246
Accommodations/Food 971 1,090 1,016 1,025 1,038 $19,482 $375
Other Services 478 480 461 472 471 $47,494 $913
Unclassified 21 22 24 40 25 $41,678 $802
Federal Government 14 18 17 15 15 $61,034 | $1,174
Municipality Total
Local Government 1,083 1,163 977 1,073 1,003 $60,975 | $1,173
Municipality Total
_Il__ocall Government Education 820 845 694 816 713 $56,846 | $1,093
ota
Total Covered Employment 9,775 10,296 10,087 10,340 10,736

Employment Trends.

Source: New Jersey Department of Labor, Division of Planning and Research, Office of Demographic and Economic Analysis, New Jersey Covered
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As Table 22, Journey to Work, 2017, shows, workers from Ocean Township are more likely to drive to work
(81.6%) than are workers across the county or state (75.8% and 71.5%, respectively) and are similarly likely
to carpool (7.5% vs. 7.1% and 8.0%). Township workers are far less likely to take mass transit (2.9%) than
workers in the county or state overall (7.9% and 11.5%, respectively). Additionally, 5.2% of workers work
from home, and 0.5% walk to work.

TABLE 22. JOURNEY TO WORK, 2017

Ocean Township Monmouth New Jersey
County

Drive Alone 81.6% 75.8% 71.5%
Carpool 7.5% 7.1% 8.0%
Transit 2.9% 7.9% 11.5%
Walk 0.5% 2.0% 3.0%
Work at Home 5.2% 5.2% 4.2%
Other 2.3% 2.0% 1.8%
Source: 2013-2017 American Community Survey: Selected Economic Characteristics (DPo3)

About 60% of the Township’s households own two or more personal vehicles, while 4.2% of households
in Ocean Township own no vehicle. Lack of vehicle ownership may be an indicator of lower income
households, or it may be an indicator of the availability of transit options. See Table 23, Available Vehicles
by Household, 2013-2017.

‘ TABLE 20. AVAILABLE VEHICLES BY HOUSEHOLD, 2013-2017 ‘

‘ Vehicles Count Percent
None 445 4.2%
One 3,900 36.5%
Two 4,099 38.4%
Three + 2,231 20.9%
Total 10,675 100.0%
Source: 2013-2017 American Community Survey: Selected Housing Characteristics (DPog)
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As shown in Table 24, Top 10 Commuting Destinations for Ocean Township Residents below, Long Branch
is the most common employment destination for Township residents, followed closely by Ocean Township
itself. Other local destinations occupy all but the no. 7 slot, which goes to New York City.

TABLE 24. TOP 10 COMMUTING DESTINATIONS FOR
OCEAN TOWNSHIP RESIDENTS, 2017

Destination Jobs Percent
Long Branch 336 4%
Ocean Township 318 3.9%
Toms River 227 2.8%
Asbury Park 206 2.5%
Tinton Falls 204 2.5%
Eatontown 177 2.1%
New York City 145 1.8%
West Long Branch 126 1.5%
Point Pleasant 121 1.5%
Neptune City 68 0.8%
All Other Locations 6,318 76.6%
Source: US Census and Center for Economic Studies. Longitudinal Employer-Household Dynamics, 2017
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POPULATION PROJECTIONS

The Delaware Valley Regional Planning Commission (DVRPC), the Metropolitan Planning Organization
that addresses Ocean Township as well as the remainder of Monmouth County, published population and
employment projections for the year 2040. The DVRPC projects that the Township’s population and
employment will increase by 4.9% and 21.6%, respectively, from 2010 to 2040. As Table 25, Population,
Household, and Employment Projections, 2010 to 2040, shows, the Township’s projected population

growth rate is much lower than that of the county, while its projected employment growth rate is much
higher than that of the county.

TABLE 25. POPULATION, HOUSEHOLD, AND EMPLOYMENT PROJECTIONS,
2010 to 2040

Ocean Township Monmouth County
2010 2040 % Change 2010 2040 % Change
Population 27,290 | 8,630 4.9% 630,400 696,900 10.5%
Households 10,610 | 10,920 2.9% 234,000 252,500 2.9%
Employment 9,570 | 11,640 21.6% 246,200 | 327,200 12.8%
Sources: DVRPC Regional, County, and Municipal Population Forecasts, 2010-2040. ADR 18-A, March 2013;
DVRPC Regional, County, and Municipal Employment Forecasts, 2010-2040. ADR 19, January 2013

The Fair Housing Act requires that housing plans include a 10-year projection of new housing units based
on the number of building permits, demolition permits, development applications approved, and probable
developments, as well as other indicators deemed appropriate (N.J.S.A. 52:27D-310.b). Building permit
issuance for residential new construction in Ocean Township during the years 2000 through 2018 averaged
approximately 76 units per year, and residential demolition permits averaged 13.42 per year, for an average
net new residential construction of 63 units per year.

If this rate were to remain constant, Ocean Township would see approximately 376 new dwellings by July
1, 2025, and 626 new dwellings by the year 2029. However, during the Third Round, the Township
anticipates inclusionary residential development activity under construction at Toll Brothers, Cindy Lane
Apartments, and Wayside Point, and planned for Roosevelt Properties and Ocean Glades, which may raise
the number of new dwellings anticipated by 2025 by more than 300. Factors such as economic cycles,
zoning, environmental constraints, and physical obstacles to development may also result in a lower or
higher actual number. Table 26, Housing Projections, provides an estimate of anticipated residential

growth based on the extrapolation into the future of prior housing activity and planned new development.
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TABLE 26. HOUSING PROJECTIONS TO 2025

Residential New Residential Net New
Demolition Building Permits Residential
Permits Issued Issued Construction
2000 16 40 24
2001 6 115 109
2002 4 226 222
2003 4 42 38
2004 12 249 237
2005 13 127 114
2006 12 110 98
2007 7 27 20
2008 6 23 17
2009 3 30 27
2010 5 24 19
20M 9 32 23
2012 6 31 25
2013 13 42 29
2014 5 22 17
2015 14 113 99
2016 108 25 -83
2017 9 71 62
2018 3 94 91
Total 2000 to ) ! 1188
2018 55 1443 )
19-Year Average 13.42 75-95 62.53
10-Year Projection
gg;l); )2819 to July 134.2, round up 759.6, round up to 625.3, round up
background to 135 760 to 626
growth
: i 375.6
S R 4715 from Toll background
to 2025 — .
Brothers, Cindy Lane growth + 415
background A Wavsid dabl
A partments, Wayside affordable
& Point, Roosevelt housing
affordable .
bousi Properties and Ocean | development =
ousing
Glades 790.6, round up
development
to 791

Source: NJDCA Construction Reporter, Building Permits, Yearly Summary Data, Residential Demolition Permits
and Housing Units Authorized by Building Permit for New Construction.
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OCEAN TOWNSHIP AFFORDABLE HOUSING HISTORY

The Township of Ocean prepared a housing element as part of its overall Master Plan in 1990. In 20009,
Ocean Township adopted a resolution formally committing to comply with its Mount Laurel obligations
(Resolution 09-173) and the Township filed a Motion for Temporary Immunity. A 2010 Consent Order set
forth by the Honorable Paul A. Kapalko determined that Ocean Township’s affordable housing obligation
would be limited to the municipality’s Present Need and First and Second Round (Prior Round) fair share
obligation. COAH’s Prior Round obligation for Ocean Township was 873 units, per N.J.A.C. 5:93. As the
Township has limited vacant, developable land, the municipality conducted a vacant land analysis (VLA) in
April 2011. This analysis, involving the review of 850 sites deemed to be either vacant or
municipally/publicly owned, calculated a Prior Round realistic development potential (RDP) of 216 units
with a Prior Round Unmet Need of 657 units.

On June 27, 2011, the Township adopted its Housing Element and Fair Share Plan to address its Prior
Round affordable housing obligation as determined by Judge Kapalko. The Township proposed to satisfy
its 216-unit Prior Round RDP through existing affordable family rental units at Primrose Place; existing
group home bedrooms; the proposed addition of new affordable units at an existing affordable senior rental
housing complex called Poplar Village, built in 1971; the reconstruction of the balance of the 40-year-old
senior affordable rentals at Poplar Village; inclusionary zoning on the Roosevelt and Wayside Point
(formerly known as BVB) sites; a market-to-affordable rental program; and, if needed, a 100% affordable
housing development at 777 West Park Avenue. On July 28, 2011, the Township submitted the plan to the
New Jersey Superior Court.

On September 1, 2011, Frank Banisch III, PP, AICP, the court-appointed Special Master, issued a master’s
report recommending that the Township modify its April 2011 RDP calculation of 216 units to a 240-unit
RDP, resulting in a 633-unit prior round Unmet Need. Subsequently, the Township took substantial actions
to address the revised Master-approved 240-unit Prior Round RDP and the Township’s Unmet Need.

On July 6, 2015, the Township filed its Declaratory Judgment action with the Superior Court, listing in plan
summary filings with the Court in October and December of 2015 its efforts to address its RDP. As a result
of mediation through the Superior Court, in January 2019, the Township and FSHC negotiated and
executed a Settlement Agreement (see Appendix B). The Township’s agreement with FSHC established the
Township’s three-part Third Round fair share obligation (including an updated combined Prior Round and
Third Round RDP) and set forth the Township’s preliminary compliance mechanisms to address its RDP
and Unmet Need. This plan includes updated information to conform to the terms of the Settlement
Agreement.

In a report dated April 1, 2019, Special Court Master Banisch recommended that the Township’s Settlement
Agreement with FSHC be approved. The Ocean Township/FSHC Settlement Agreement was approved by
the Honorable Linda Grasso Jones, J.S.C., at a Fairness Hearing on April 5, 2019, as reflected in an order
dated June 25, 2019 (see Appendix B). The Court’s approval established the Township’s Third Round fair
share and provided preliminary approval of the Township’s compliance efforts. The Township received
continued immunity from builder’s-remedy lawsuits, which the Court had granted a number of times and
which continues to protect the Township.
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In addition to the Township’s formal efforts to address its fair share affordable housing obligations noted
above, Ocean Township also has a long history of providing a multitude of multi-family, garden apartment
residential opportunities for low- and moderate-income households to live in the community, attend schools
in the community, and participate in all aspects of community life. In addition to the affordable housing
units in the Township with formal affordability controls, there are a significant number of unrestricted but
modestly priced rental apartments in the Township. As set forth in the Township’s 2011 adopted housing
element and fair share plan and as noted herein, the rents at the vast majority of its existing apartment units
were affordable or would reasonably be considered affordable according to a 2009 study conducted by the
Township (see attached map of garden apartment complexes).

In 2009, the Township did an inventory of the garden apartments in the municipality and documented the
rents charged, based on information either gleaned from speaking with staff/managers at each apartment
complex or gathered from the apartment complex’s website. The Township compared the rents at those
complexes with COAH’s permitted rents in 2009.

As described in the “Affordability Requirements” section above, COAH defines moderate-income
households as households with gross incomes less than 80% of the regional median income; however,
COAH set the maximum allowed rents lower, to be affordable to a household earning no more than 60%
of the regional median income. COAH defines rent as “affordable” if it equals 30% or less of a household’s
income. Table 27. Maximum Affordable Rents, 2009 and 2019, shows 2009 and 2019 maximum
illustrative net rents at 60% of regional median income and a reasonable net rent based on income levels
at 80% of the regional median income.

TABLE 27. MAXIMUM AFFORDABLE RENTS, 2009 AND 2019

Maximum COAH Rent at 60% of Maximum Rent at 80% of Median
Median Income Income
Unit Size 2009 2019 2009 2019
1 bedroom $893 $1,044 $1,223 $1,422
2 bedrooms $1,066 $1,253 $1,463 $1,708
3 bedrooms $1,266 $1,479 $1,684 $1,972
Source: Council on Affordable Housing 2009, Affordable Housing Professionals of New Jersey 2019
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The apartment complexes surveyed, totaling 3,155 units (including name, unit totals, number of bedrooms,
and range of rents in 2009 and 2019 where available), are listed in Table 28, below, along with 151 new

affordable units that have come online since 2009:

TABLE 28. PUBLISHED RENTS AT OCEAN TOWNSHIP APARTMENT COMPLEXES, 2009 and 2019

Name

Twinbrook Village

Number and Type of
Units

880 units, 1 and 2 BR

Rent Range, 2009

$795 to $1,175

Rent Range, 2019

$1,040 to $1,550

Middlebrook at Monmouth

916 units, 1 and 2 BR

$850 to $1,150

$1,070 to $1,390

Continental Gardens

602 units, 1 and 2 BR

$790 to $1,245

$950 to $1,490

West Park Manor

344 units, 1 and 2 BR

$945 to $1,300

$1,275 to $1,620

Whalepond Village (now
Heritage Village at Ocean)

96 units, 1 BR

Income-restricted rents
from $799

Income-restricted rent
$1,081

Income-restricted rents

Income-restricted rents

from $791 to $998
(2018)

Poplar Village 93 units, eff. and 1 BR

from $669 to $1,000

Wanamassa Gardens 66 units, 1 and 2 BR $975 to $1,300 $1,245 to $1,475

14 units; no other
information provided

Wanamassa Drive
Apartments

Market-rate rents from
$1,850 to $2,225;
Income-restricted rents
from $368 to $1,192

144 units: 125 market-

rate units all 2 BR; 19

affordable units, 1, 2
and 3 BR

Primrose Place

Income-restricted rents
from $469 to $1,318

Heritage Village at

Oakhurst 93 units, 1 and 2 BR

47 units, 1 BR, 2 BR and Income-restricted rents

Cindy Lane Apartments

3 BR from $287 to $1,316
. . 11 units, 1 BR, 2 BR and Income-restricted rents
P
ReyRiCelelnt 3 BR from $374 to $1,286

From the survey and current rent information it is clear that in both 2009 and 2019, most of the multi-
family and garden apartment units in the Township of Ocean were and are either restricted affordable units
or can reasonably be deemed to be affordable units based on the rents charged.

To put the affordability of the Township’s existing garden apartments into more perspective, in 2011 the
Township reviewed the number of students in the Township, and specifically the number who resided in
the garden apartments, who were eligible for free or reduced-cost lunch pursuant to the federal school lunch
program. The federal income eligibility guidelines for the free and reduced-cost lunch program are a
percentage of the federal poverty guidelines, and for the 2010-2011 school year in New Jersey, these equated
to a maximum annual income for a family of four of $28,665 for free lunch and $40,793 for reduced-cost
lunch. By comparison, in 2009 COAH deemed a family of four with an annual income of up to $44,125 to
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be eligible as a low-income household, and a family of four with an annual income of up to $70,599 to be
eligible as a moderate-income household. Thus a student eligible for free or reduced-cost lunch was by
definition part of a household that COAH defined as low- or moderate-income.

For 2019, a four-person household earning $47,638 or less is eligible for reduced-price school lunches, and
a four-person household earning $33,475 or less is eligible for free school lunches. The Court-approved
income limits deem a family of four making $33,475 in Monmouth County to be at 32.5% of area median
income, and a family of four making $477,638 to be at 46.2% of area median income. Thus, a student eligible
for free or reduced-cost lunch in 2019 was also by definition part of a household considered low-income.

In March 2011, the Township of Ocean School District, which serves grades K — 12, had a total enrollment
of 4,022 students, of whom 826 students, or 20.5%, were eligible for free or reduced-cost lunch. In 2017,
according to the New Jersey Department of Education, the district had an enrollment of 3,519, of which
697, or 19.8%, were eligible for free or reduced-cost lunch. Of those students in 2011, the Township found
that 485, or almost 60%, resided in the five largest garden apartment complexes (Continental, Middlebrook
at Monmouth, Twinbrook, West Park Manor and Wanamassa Gardens).

This further indication that even before COAH was established, both the restricted and the unrestricted
garden apartments that existed in the Township in 2009 have served the region’s low- and moderate-
income households well. It is also further confirmation that the Township has not utilized its zoning powers
to exclude low- and moderate-income households from the community.

Availability of Existing and Planned Infrastructure

According to New Jersey American Water, which provides public water service to the Township, there is
sufficient capacity to provide water to all the inclusionary developments (market-rate and affordable units)
proposed to address the Township’s RDP of 280 units and all of its Unmet Need inclusionary development
compliance mechanisms. It notes that mains of various dimensions are located near the boundaries of all
proposed development sites. According to the Township of Ocean Sewerage Authority, the Township has
sufficient sewer treatment capacity to handle the increased volume from all its compliance mechanisms;
however, it recommends further study to determine whether the collection system has the necessary
capacity, and it indicates that some infrastructure improvements for some of the Unmet Need compliance
mechanisms may be necessary. (See Appendix C for the letters of capacity to serve.)

Anticipated Land Use Patterns

Anticipated land use patterns in Ocean Township will continue to favor a variety of housing types, and will
range from single-family infill development in residential neighborhoods to upper-story apartments with
an affordable housing set-aside in Ocean Township’s neighborhood commercial districts (the C-1 District,
including Norwood Avenue). The Township anticipates adopting a redevelopment plan for a vacant site
(Ocean Glades) owned by the Township that will allow for inclusionary residential development with an
affordable housing set-aside, and will adopt either inclusionary overlay zoning or a redevelopment plan for
Seaview Square Mall (by December 2020 per the Township’s Settlement Agreement with FSHC) and will
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adopt inclusionary overlay zoning for both golf courses in the Township that will also allow for future
residential development with an affordable housing set-aside. The Township anticipates that the overlay
zoning on the Seaview Square Mall will create a mixed-use development to assist in maintaining the health
of the commercial uses by adding a residential component.

Constraints on Development

The Township is located entirely within the Metropolitan Planning Area, PA 1, and not within the
jurisdiction of the Meadowlands, Highlands, or Pinelands planning areas. A small corner of the Township
is within the CAFRA boundary, specifically, the section of Norwood Avenue covered by an inclusionary
zone that is included as an Unmet Need compliance mechanism in this plan. However, the Township does
not anticipate that CAFRA requirements would preclude the anticipated future inclusionary Unmet Need
development. There are no known federal regulations that would hinder the development projected as part
of the Township’s Third Round Housing Element and Fair Share Plan.

There are no Category 1 waterways or associated buffers in the Township. The CAFRA boundary, the
wetlands areas designated by the New Jersey Department of Environmental Protection, and the FEMA 100-
year flood plains present in the Township do not limit the development proposed to address its RDP and
the possibility of redevelopment of several overlay zones to assist in addressing Unmet Need. There are
some sites that will require remediation as the Township implements its affordable housing compliance
plans, and some remediation efforts are already under way.

The only significant open, developable lands in Ocean Township are two golf courses; most other new
development will require the redevelopment of existing structures.

Consideration of Lands Appropriate for Affordable Housing

As part of this housing element, the Township has considered land that is appropriate for the construction
of low- and moderate-income housing and considered all lands of developers who have expressed a
commitment to provide low- and moderate-income housing, including the majority of sites in the plan.
Consistent with smart growth planning principles, the Township has chosen to intersperse affordable
housing throughout the existing residential neighborhoods in the Township and in proximity to
transportation corridors. The Township has analyzed whether additional inclusionary zoning or 100%
affordable housing sites would serve the Township in the Third Round and has included several sites in the
plan.

The Township believes that the projects described in this document represent the best options for affordable
housing development within the Township. The Township’s affordable inclusionary housing sites and
100% affordable housing sites all provide opportunities for very low-, low- and moderate-income
households to be a part of the community and have access local schools, public transportation, parks and
services.
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OCEAN TOWNSHIP’S AFFORDABLE HOUSING OBLIGATION

Rehabilitation Obligation

The Rehabilitation obligation can be defined as an estimate of the number of deteriorated housing units
existing in Ocean Township that are occupied by low- and moderate-income households. The Court-
approved agreement with FSHC established the Township’s Third Round Rehabilitation obligation at 57
units.

Prior Round Obligation

The Prior Round obligation can be defined as the cumulative 1987 through 1999 new construction
affordable housing obligation. This time period corresponds to the First and Second Rounds of affordable
housing. The Court approved the usage of COAH’s previously established Prior Round obligation of 873
units per N.J.A.C. 5:93 as reflected in the Township’s agreement with FSHC. In 2011, the Court Master
previously recommended approval of a Prior Round vacant land adjustment (VLA) for the Township. In
addition, as more fully described below, in 2019 Judge Grasso Jones preliminarily confirmed approval of
an updated combined Prior Round and Third Round VLA in her June 25, 2019 Order.

Third Round Obligation

This estimated demand for affordable housing includes the “gap” portion of the Third Round that has
already passed (1999-2015), as well as a projection 10 years into the future starting in July 2015. The 10-year
period is derived from the Fair Housing Act, which, when amended in 2001, set the projection for this
length of time (N.]J.S.A. 52:27D-310).

As established by the Township’s Court-approved 2019 agreement with FSHC, Ocean Township’s Third
Round obligation (1999-2025) is 518 units.® The Township’s updated VLA establishes a combined Prior
Round and Third Round RDP of 280 units and an Unmet Need of 1,111 units (873 Prior Round + 518 Third
Round - 280 combined RDP = 1,111 combined Unmet Need).

8 The 518-unit Third Round obligation represented a 30% reduction of a 740-unit calculation assigned to the Township as
part of a report prepared by David Kinsey, Ph.D., for FSHC. As a term of the Township’s agreement with FSHC, if the ultimate
Third Round obligation for the Township is determined to be reduced to 414 or lower by a court of competent jurisdiction,
the Township can petition the Superior Court to reduce the Third Round obligation, but has committed to keeping all the
compliance mechanisms reflected in the 2019 agreement.
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OCEAN TOWNSHIP’S AFFORDABLE HOUSING PLAN

Satisfaction of the Rehabilitation Obligation

The Township proposes to address its 57-unit Rehabilitation share through the eligible rehabilitation of 57
affordable units at Heritage Village at Ocean (formerly known as Whalepond Village). Almost $18,000 per
unit, for a total of $1.7 million, has been spent to rehabilitate the affordable units. Although the 57-unit
Rehabilitation share has been fully addressed, the Township will also continue to participate in the
Monmouth County Housing Improvement Program.

Ocean Township’s rehabilitation programs have adhered and will adhere to the regulations in N.J.A.C. 5:93-
5.2. Specifically, all rehabilitated units will comply with the definition of a substandard housing unit in
N.J.A.C. 5:93-1.3, which defines it as “a housing unit with health and safety code violations that require the
repair or replacement of a major system.” Major systems include weatherization, roofing, plumbing,
heating, electricity, sanitary plumbing, lead paint abatement and/or load-bearing structural systems. All
rehabilitated units will meet the applicable construction code. Additionally, all rehabilitated units will be
occupied by low- or moderate-income households and upon completion of the rehabilitation, 10-year
affordability controls will be placed on the property in the form of a lien or deed restriction.

Rehabilitation of Heritage Village at Ocean (formerly Whalepond Village)

Heritage Village at Ocean is an existing 96-unit affordable rental complex, including 9o age-restricted
affordable units, five special-needs units and a superintendent’s unit. It was purchased by the Township
from K. Hovnanian in 1994 and transferred in 2013 to Community Investment Strategies (CIS), an
experienced affordable housing developer, which now owns and operates the complex. The Township sold
the property at a net loss of $500,000 in order to preserve affordability controls on the units for an
additional 30 years. CIS has expended $1.745 million, an average of $18,r77 per unit, rehabilitating all 95
affordable units and the superintendent’s unit in the complex. This fully satisfies the Township’s 57-unit
Rehabilitation obligation, and the Township will apply five (5) of the remaining 38 rehabilitated extension-
of-controls affordable units (special-needs units) to address its RDP, and the balance of 33 rehabilitated
extension-of-controls affordable units (age-restricted) to address its Unmet Need.

Ocean Township’s rehabilitation efforts comply with all applicable COAH regulations at N.J.A.C. 5:93-5.2.
A minimum average of $10,000 in hard costs per unit, in accordance with N.J.A.C. 5:97-6.2(b)2, has been
spent bringing units up to code through the repair or replacement of at least one major system per unit (the
major systems repaired or replaced at Whalepond Village include new roofs and siding on all buildings).
Rehabilitated units must have affordability controls imposed for at least 10 years from the date of
completion of the rehabilitation work; the units at Heritage Village at Ocean have 30-year controls. (See
Appendix D for details on the rehabilitation of these units.)

Monmouth County Housing Improvement Program

As reflected in its ongoing Interlocal Services Agreement (Appendix E), the Township of Ocean will
continue to participate in the Monmouth County Housing Improvement Program, an experienced
affordable housing rehabilitation program, to operate a rehabilitation program in the Township. These
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programs utilize federal Community Development Block Grant (CDBG) and HOME Investment
Partnership funds. (See Appendix E for the program’s operating manual.)

As the rehabilitation at Heritage Village at Ocean is already completed with all necessary crediting
documentation provided herein, to the extent that the county rehabilitates a unit in the Township, the
Township will oversee the completion of annual rehabilitation program monitoring reports and will submit
them in a timely manner in accordance with N.J.A.C. 5:93-5.2 and pursuant to the terms of the Township’s
agreement with FSHC.
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Satisfaction of the 280-Unit Combined Prior Round and Third Round (1987-2025) RDP

Pursuant to its settlement with FSHC, the Township’s Prior Round and Third Round (1987-2025)
combined obligation of 1,391 units has been adjusted to an RDP of 280 units and Unmet Need of 1,111
units. In addition to satisfying the RDP and proposing mechanisms to assist in addressing Unmet Need,
the Township must also adhere to a minimum rental obligation, a minimum family rental obligation, a
maximum number of age-restricted units, a minimum very low-income requirement, and a minimum
number of family very low-income units.

RDP Maximum Age-Restricted = 70 units RDP Minimum Very Low-Income Units = 27 units
0.25 (RDP obligation) 0.13 (units constructed, approved or proposed,
after 7/17/2008)

= 0.25 (280) = 70 units

= 0.13 (226 from completed, approved, and
RDP Minimum Rental Units = 70 units proposed developments noted in the

Settlement Agreement)
0.25 (RDP obligation)

=29.4 round up = 30 units
= 0.25 (280) = 70 units
RDP Minimum Very Low-Income Family Units =

RDP Minimum Family Units = 105 units 15 units

0.50 (RDP obligation - bonuses) 0.50 (minimum very low-income units)

= 0.50 (280-70) =105 units = 0.50 (30) =15 units
RDP Minimum Family Rental Units = 35

units
Third Round Rental Bonus Credits

0.50 (RDP rental obligation)

1. A rental unit available to the general
~ 0.50 (70) = 35 units public receives one rental bonus;
2. An age-restricted unit receives a 0.33

rental bonus, but no more than 50% of
the rental obligation shall receive a bonus
for age-restricted units; and

3. No rental bonus is granted in excess of
the rental obligation.
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Pursuant to the Township’s December 10, 2018 vacant land analysis, which is attached to the Township’s
Court-approved Settlement Agreement with FSHC as Exhibit B, the Township of Ocean’s Prior Round and
Third Round combined obligation (1987-2025) has been adjusted to an RDP of 280 units and Unmet Need
of 1,111 units. COAH permits new construction credits and rental bonuses to be used to address the 28o-
unit combined RDP.

As summarized in Table 29, Summary of Combined Prior Round and Third Round 280-Unit RDP
Compliance, the Township has addressed its 280-unit obligation with completed, approved and proposed

family, special-needs, and senior units. The majority will be rentals, and a portion of one development
(Roosevelt) may be for-sale units. Pursuant to N.J.A.C. 5:93-5.15(d), rental bonuses for family rental units
are allocated on a one-for-one basis, meaning that for every rental unit built or with a firm commitment,
two credits are calculated up to a rental bonus cap of 25% of the RDP, which, in the case of Ocean Township
means a 7o-unit rental bonus cap.

TABLE 29. Ocean Township Summary of Combined Prior Round and Third Round
280-Unit RDP Compliance

Type Total
Compliance Mechanism Credits Bonuses Total
Inclusionary
Primrose Place — completed family affordable 19 19 38
rental
Enable, Inc. — completed Special needs 4 4
SERV, Inc. — completed Special needs 5 o 5
Heritage Village at Ocean
(Whalepond Village) — completed Special needs 5 o 5
(5 of 95; extension of controls)
Heritage Village at Oakhurst (777 W. Aiereell eaiof
Park) — completed (75 of 92) ezl (7)) e 7 © 7
special needs (5)
: 100% affordable
Cindy Lane Apartments — completed family rental 47 47 94
. . Inclusionary
Wayside Point (formerly BVB) — il el " / "
under construction
rental
Roosevelt Properties site — proposed Inclusionary
(5 on-site or, if settlement, 2 on-site/3 | family affordable 5 o 5
off-site) sale/rental
Inclusionary
Ocean Glades site — proposed family affordable 43 o 43
rental
Total 214 70 284
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INCLUSIONARY DEVELOPMENT — COMPLETED OR UNDER CONSTRUCTION

Primrose Place (completed)

There are 19 completed affordable family rental units at Primrose Place, Block 1.02, Lot 72, at 20 Hidden
Meadows Drive. In 2001, Fieldstone Associates, Inc. received Planning Board approval to construct 124
total senior market-rate rental housing units. The building had been constructed and partially occupied. In
2009, Fieldstone received approval from the Township to remove the age restriction for the entire complex
provided it constructed an addition to accommodate an affordable housing set-aside for the development.
(See Appendix F for crediting documentation for Primrose Place, including the Planning Board resolution
memorializing this agreement; the executed developer’s agreement; and the executed agreement between
the Township and the developer requiring adherence to COAH regulations for these units.)

The affordable units received certificates of occupancy in 2011, are affordability-controlled via the above-
noted COAH agreement, have been affirmatively marketed, and are occupied. The developer of Primrose
Place, Fieldstone Associates d/b/a Ocean Seniors, LLC, sold the property in 2017 to an entity known as
Primrose Estates, LLC. Primrose Estates must contract with the Township’s Administrative Agent,
Community Grants, Planning and Housing, LLC. (CGP&H), which will continue to affirmatively market
the units, income-qualify applicants, and provide long-term administration of the units in accordance with
the Uniform Housing Affordability Controls (UHAC) per N.J.A.C. 5:80-26.1. Proof of such administrative
agent contract and the appropriate deed restrictions of at least 30 years will be provided.

The 19 affordable family rentals satisfy a portion of the Township’s rental requirement, and satisfy the
required low/moderate income split: 10 of the affordable rentals are reserved for low-income households
(including one one-bedroom and one two-bedroom unit reserved for very low-income households pursuant
to the FHA as amended by P.L. 2008, c.46) and nine are reserved for moderate-income households. In
addition, the bedroom distribution requirement per the developer’s agreement required four one-bedroom
units, 11 two-bedroom units and four three-bedroom units. This bedroom distribution addresses UHAC at
N.J.A.C. 5:80-26.3(D) for the two- and three-bedroom requirements, although technically only three (3) one-
bedroom units were permitted instead of four (3.8 was rounded to 4.0). To the extent an extra two-bedroom
unit can be provided elsewhere in the Township, Ocean Township will strive to offset this extra one-
bedroom unit. The Township is eligible for 19 family rental affordable housing credits as well as 19 rental
bonus credits.

Wayside Point (formerly BVB site) (under construction)

The owner of an approximately 5.9 acre site (Block 1.02, lots 52.01, 53.01 and 54.01) brought Mount Laurel
litigation against the Township in a matter entitled BVB II Associates v. Township of Ocean and the
Planning Board of Ocean, Docket No. MON-L-4316-09. With the guidance of the Special Master, the
Township and BVB II Associates reached a settlement agreement signed October 2, 2015, which received

approval from the Court in an Order dated January 25, 2016 after a fairness hearing on December 4, 2015.

Pursuant to the Court-approved BVB settlement agreement, the Township rezoned the site to allow for the
construction of 72 housing units, 11 of which are affordable (a 15% affordable housing set-aside). The
inclusionary development received site plan approval in September 2017. The 11 affordable units are family
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affordable rental units, of which 13%, or two (2) units, are affordable to very low-income residents. The
project is under construction and will soon be ready for occupancy. Wayside Point will maintain
affordability controls on these units of at least 30 years through a filed affordable housing deed restriction
in accordance with N.J.A.C. 5:80-20.1, allowing them to address in part the Township’s rental obligation.
The developer has retained CGP&H, the Township’s experienced affordable housing Administrative Agent,
to affirmatively market and administer the affordable units (See Appendix G for crediting documentation.)

ALTERNATIVE LIVING ARRANGEMENTS — COMPLETED

Enable, Inc.

Enable, Inc., is an experienced provider of supportive and special needs housing in New Jersey and operates
a four-bedroom group home at 6o4 W. Park Avenue (Block 33.08, Lot 2). The group home received a
certificate of occupancy on January 6, 2000, and was licensed on August 29, 2000. Enable, Inc., received
capital funding from the Division of Developmental Disabilities (DDD). The state’s required Capital
Application Funding Unit agreement letter established a 20-year renewable operating contract. COAH’s
policies have historically honored the 20-year renewable DDD funding agreement as addressing the
appropriate affordability controls. The four bedrooms in the group home are eligible for credit (COAH
provides credit by the bedroom for group homes per N.J.A.C. 5:93-5.8(b)). (See Appendix H for crediting
documentation, including the group home survey, DDD funding agreement, and the most recent available
license.)

SERYV, Inc.

SERV, Inc. is an experienced provider of supportive and special needs housing in New Jersey and operates
a five-bedroom group home at 21 Hillside Terrace (Block 182, Lot 20). The group home was initially
established by Developmental Services of New Jersey, Inc. and opened on February 18, 2002.
Developmental Services received a license for the facility on March 1, 1999. Since then, the group home
has expanded, with a building permit application in November 1999 and a certificate of occupancy issued
on July 12, 2001. At the request of DDD, SERV took over the group home in 2009, and that year received
almost $345,000 in funding from DDD, which required a Capital Application Funding Unit agreement
letter establishing a 20-year renewable operating contract. (See Appendix H for crediting documentation,
including the group home survey, DDD funding agreement, and current license.)

EXTENSION OF CONTROLS

Heritage Village at Ocean (formerly Whalepond Village)

As noted above, Heritage Village at Ocean (Block 1.02, Lot 21.02) is an existing 96-unit affordable rental
complex that includes 9o age-restricted affordable units, five special-needs units and a superintendent’s
unit. The complex was purchased by the Township in 1994 and transferred in 2013 to Community
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Investment Strategies (CIS), an experienced affordable housing developer, in order to preserve affordability
controls on the units. New 30-year affordability controls were imposed on all of the affordable units in 2013,
and in 20715 all of the units were extensively rehabilitated. To satisfy its 57-unit Rehabilitation share, the
Township is claiming credit for 57 of the 9o age-restricted affordable units at Heritage Village at Ocean,
and will apply the remaining 33 credits to its Unmet Need. In accordance with N.J.A.C. 5:97-6.14, the
Township will apply five credits from the extension of controls on the five special-needs units towards its
combined Prior Round and Third Round RDP. (See Appendix D for the required documentation under
N.J.A.C. 5:97-6.14, including deed restriction, financing agreements, cost breakdown and schedule of
rehabilitation work, and a unit census.)

MUNICIPALLY SPONSORED 100% AFFORDABLE HOUSING

Heritage Village at Oakhurst (formerly 777 W. Park) (completed)

The 777 W. Park Avenue site (Block 3, Lots 16.03 and 16.04), now known as Heritage Village at Oakhurst,
is located off West Park Avenue and consists of approximately 6.85 acres. The Township bonded for $1.3
million to purchase the site in June 2003, and later transferred it to CIS. In May 2013 the Township signed
an agreement with CIS to develop and administer a 100% affordable senior rental housing project. The
Township also provided a low-interest loan of $300,000 to help cover construction costs. It contains 92
affordable units, of which 87 are senior affordable rentals and five are very low-income special needs units.
As noted in the Township’s VLA inventory attached to the Township’s Settlement Agreement with FSHC,
62 of the 92 total units are replacement housing units that were reassigned from Poplar Village after that
property flooded during Hurricane Irene and the damaged units were demolished. The project received a
4% tax credit award and received approximately $11 million in CDBG-Disaster Recovery funds. Of the
Township’s originally bonded amount, $500,000 is considered affordability assistance, at $100,000 each,
for the five very low-income units.

The building contains 82 one-bedroom units and 10 2-bedroom units. The units received certificates of
occupancy in 2016, and have 45-year affordability controls. The Township is subject to a cap on senior
affordable units, and so is claiming only 7o credits from the total 87 senior affordable units at Heritage
Village at Oakhurst, and will carry forward the balance of 17 senior rental credits toward its Unmet Need
(see Appendix I for the developer’s agreement, financing documents and unit census).

Cindy Lane Apartments (completed)

In September 2015, the Township amended the existing zoning district to allow a 100% affordable housing
use on this municipally owned site (Block 1.02, Lot 51.11). In October 2015, the Township approved a
developer’s agreement with Affordable Housing Alliance (AHA), an experienced nonprofit affordable
housing developer, to develop, market, and administer the site with 47 family affordable rental units and
one superintendent’s unit. The development received tax credits and NJHMFA/CDBG funding of more
than $12 million, and has affordability controls of at least 30 years through a filed affordable housing deed
restriction. The project was completed in the spring of 2019 and final certificates of occupancy are expected
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in November 2019. There are six very low-income units, 18 low-income units and 23 moderate-income
units, distributed across nine one-bedroom units, 277 two-bedroom units and 12 three-bedroom units. The
project is eligible for 47 rental bonuses. (See Appendix | for crediting documentation.)

INCLUSIONARY DEVELOPMENTS — PROPOSED

In accordance with N.J.LA.C. 5:93-5.6, zoning for inclusionary
developments shall conform to N.J.A.C. 5:93-5.3. The following Inclusionary Development
information is required for each site designated for the

construction of low- and moderate-income units: A development containing low-
and  moderate-income  units

* General description and mapping of the site including among  market rate  units.
acreage, current zoning, surrounding land uses and street Although N.J.A.C. 5:93 requires
access; 20% of units to be affordable in

for-sale developments and 15% of

* Description of any environmental constraints including units to be affordable in rental
steep slopes, wetlands and flood plain areas; developments, for a vacant land

adjustment  town, COAH at

» Description and mapping of sewer and water lines within N.J.A.C. 5:93-5.6(b)1 requires a
the service area; 20% set-aside for all tenure types.

Inclusionary development may
also be a mixed-use development
with non-residential uses
elsewhere on site or with
affordable units on upper stories.

»  Status of the Areawide Water Quality Management Plan and
Wastewater Management Plan;

= Description of:
o Number of housing units;
o Gross and net density of the development;
o Total number of low- and moderate-income units including very-low income units;
o Number of low- and moderate-income units for sale or for rent.

In addition, sites identified for affordable housing are required to be approvable, available, developable and
suitable as defined in N.J.A.C. 5:93-1.3.

An approvable site is a site that may be developed for low- and moderate-income housing in a manner
consistent with the rules or regulations of all agencies with jurisdiction over the site even though it may not
be currently zoned for low- and moderate-income housing. An available site is a site with clear title and free
of encumbrances that may preclude development for low- and moderate-income housing. A developable
site is a site that has access to appropriate water and sewer infrastructure and is consistent with the
applicable water quality management plan or is included in an amendment to that plan which has been
submitted to and placed under review by the NJDEP. A suitable site is a site that is adjacent to compatible
land uses, has access to appropriate streets and is consistent with environmental policies.
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Roosevelt Properties site

In 2009, the owner of a site of approximately 10.75 acres (Block 22/lots 11, 12, and 22) brought Mount
Laurel litigation against the Township in a matter entitled Roosevelt Properties, LLC v. Township of Ocean,
Docket No. MON-L-5930-09. Although the Township and Roosevelt Properties are currently negotiating a
settlement, because it is not yet finalized, the Township includes the Roosevelt Properties site in this plan

and will adopt inclusionary zoning. (See aerial map.)

The site presently contains an existing residence fronting Roosevelt Avenue and a small warehouse
structure to the rear of the residence. Slightly more than three-quarters of the tract is constrained by
wetlands. The remaining approximately 2.48 acres, shaped as an L, also include a portion within a FEMA-
designated 100-year floodplain (Special Flood Hazard Area) that must be addressed during the development
process. This L-shaped area is generally surrounded by existing single-family detached homes to the north
across Roosevelt Avenue and to the east and west along the same side of Roosevelt Avenue. The existing
Poplar Village senior affordable rental complex is to the southeast of the Roosevelt Properties site, separated
by a dense vegetated area within the site’s wetland area.

The property will be rezoned to a multi-family zoning district in order to accommodate the proposed 22-
unit development, which will include 17 market-rate units and five affordable units. In lieu thereof, subject
to the entry of an agreement with the Township, the developer of the subject property shall be permitted to
construct 22 units on-site (20 market-rate units and two (2) moderate-income affordable units) and three
(3) off-site low-income affordable units (including one (1) very low-income unit) to be provided through a
payment in lieu of construction. The two (2) on-site moderate-income units may be either for-sale or rental.
To meet the required 20% affordable-housing set-aside, in lieu of constructing three additional low-income
units (including one (1) very low-income unit), Roosevelt Properties will pay into the Ocean Township
Affordable Housing Trust Fund the sum of $500,000, as follows: $12,500 as a condition of the issuance of
the building permit for each of the 20 market-rate units, and $12,500 as a condition of the issuance of the
final certificate of occupancy for each of the 20 market-rate units. These payments combine to represent
$166,666 for each of the three low-income units (including one very low-income unit) not constructed on
the site.

The Fair Share Plan presumes that the developer of the subject property will enter into an agreement with
the Township and pursue the payment-in-lieu option discussed above. If not, the rezoning will permit the
developer to construct 17 market-rate units and five affordable units (two moderate-income, two low-income
and one very low-income) on the Roosevelt site. Subject to the standards set forth in the Rezoning
Ordinance attached as Appendix K, the affordable units may be constructed only on the portion of the
Roosevelt site outside of the Flood Hazard Area delineated by the NJDEP.
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The proposed inclusionary zoning for the Roosevelt Properties site addresses COAH’s rules at N.J.A.C.

5:93-5.6, “Zoning for Inclusionary Development,” as follows:

Site Suitability: The site is suitable as defined in COAH’s regulations at N.J.A.C. 5:93-1.3. The
Township is not aware of encumbrances that would preclude the development of affordable
housing on the property. The site is adjacent to residential land uses and the site has access to
appropriate streets including Roosevelt Avenue. There are no historic structures listed on the State
or National Historic Registers on the site, and the property is not within a historic district listed on
the State or National Historic Registers.

New Jersey American Water has represented that water infrastructure is currently available at the
site and there is sufficient water capacity to meet the needs of the proposed development. The
Township of Ocean Sewerage Authority has indicated that there is sewer infrastructure available at
the site, and there is sufficient capacity in both the collection system and the treatment plant to
handle the anticipated increase in volume. The site must be developed consistent with the
Residential Site Improvement Standards and all other state regulations, such as those of the
NJDEP.

Like all of the Township, the site is located in PA 1 of the State Development and Redevelopment
Plan and, pursuant to N.J.A.C. 5:93-13.2, the PA 1 State Plan designation of the site provides a
presumption of validity regarding consistency with the State Plan. According to COAH’s
regulations, a PA 1 site is the preferred location for a municipality to address its affordable housing
obligation.

Compensatory Benefit: COAH’s regulations require a municipality to provide a developer with a
compensatory benefit for the provision of affordable housing through inclusionary zoning. The
Township believes it has provided the site’s owner with an appropriate compensatory benefit with
the proposed zoning at a net density of approximately nine units per acre for up to 22 total units
on-site, including r7 market-rate and five (5) affordable units. Again, if the site developer enters into
an agreement with the Township, the compensatory benefit remains with the proposed zoning at
a net density of approximately 10 units per acre for up to 25 total units, with 20 market-rate and
five affordable units (two affordable units on-site and a payment-in-lieu provision for three units
off-site that satisfies the required affordable housing set-aside of 20%).

Amenities: The affordable units at the Roosevelt Properties site must have the same heating source
as the market-rate units and must have access to all community amenities available to the market-
rate units in the development.

Administrative Entity: The developer of the Roosevelt Properties site must contract with an
experienced affordable housing Administrative Agent to administer the affordable units. The
experienced Administrative Agent shall income-qualify applicants and shall provide long-term
administration of the units in accordance with COAH’s rules at N.J.A.C. 5:93 et seq. and the UHAC
per N.J.A.C. 5:80-26. If the developer does not contract with the Township’s Administrative Agent,
the Township must approve the developer’s selection of Administrative Agent.
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* Low/Moderate Income Split: The proposed agreement satisfies the requirement that at least half of
all the affordable units generated by development at the Roosevelt Properties site be affordable to
low-income households per N.J.A.C. 5:93-2.20 and the UHAC at N.J.A.C. 5:80-26. In the case of
an odd number of affordable units, the split is always in favor of the low-income unit, per COAH
rules. The inclusionary zoning will permit three (3) low-income, including one (1) very low-income
unit and two (2) moderate-income units. If there is a settlement, the inclusionary zoning will permit
the two on-site affordable units to be moderate-income, with the in-lieu payment for the three off-
site affordable units to cover two low-income units and one very low-income unit per the FHA.

= Affirmative Marketing: The affordable units at the Roosevelt Properties site must be affirmatively
marketed in accordance with COAH’s rules at N.J.A.C. 5:93 et seq. and the UHAC per N.J.A.C. 5:80-
26.1, and with the terms of the Court-approved Settlement Agreement.

»  Controls on Affordability: The affordable units must have affordability controls of at least 30 years
in accordance with N.J.A.C. 5:93 et seq. and N.J.A.C. 5:80-26.1.

» Bedroom Distribution: The affordable units must meet the bedroom distribution requirement
pursuant to UHAC requirements at N.J.A.C. 5:80-26.1. One of the two on-site units must be a two-
bedroom unit and one must be a three-bedroom unit.

Ocean Glades site (proposed)

As part of its Settlement Agreement with FSHC, the Township has agreed to designate Block 1.02, Lot
33.01, otherwise known as the Ocean Glades property, as an area in need of redevelopment, for a proposed
inclusionary development of up to 218 total units to produce up to 46 affordable family rental units
(including the three potential off-site affordable units from the Roosevelt site). The Township currently
owns the 14.6-acre property, which has long been vacant, and has used it recently for Department of Public
Works activities. (See aerial map.) The designation will fulfill all necessary statutory and regulatory criteria
set forth in the Local Redevelopment and Housing Law (LRHL), N.J.S.A. 40A:12A-1 to 63.

Ultimately to address COAH’s regulations on Redevelopment at N.J.A.C. 5:977-6.6 and to comply with the
terms of the Settlement Agreement, the Township will, within 9o days of the Court’s issuance of a
Judgment of Repose (JOR), adopt a resolution directing the Planning Board to conduct a study as to whether
the property meets the criteria for an area in need of redevelopment pursuant to the LRHL. If the Planning
Board determines that the criteria have been met, within one year of the issuance of the JOR the governing
body will designate the site as an area in need of redevelopment. Within 15 months of the JOR, the Township
will issue a request for proposals seeking a redeveloper for the site, and will designate a redeveloper within
18 months of the JOR.
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Within two years of the JOR, the Township will execute a redevelopment agreement allowing development
that will include 43 affordable family rental units plus potentially three additional affordable family rentals
(one very low-income unit and two low-income units) that address the off-site affordable housing
requirements generated by the Roosevelt Properties project, above. Of the 43 affordable units, 23 units,
constituting 53%, will serve low-income households including very low-income households; and 20 units
(47% of affordable units) may serve moderate-income households. Again, of the three potential off-site
Roosevelt affordable units, all three will be either low-income or very low-income.

If the Planning Board does not determine that the Ocean Glades property meets the criteria for establishing
an area in need of redevelopment, or if the Township should so elect, the Township governing body will
rezone the Ocean Glades property for 218 units, including all the required affordable family rentals specified
in the paragraph above. The Township will dispose of the property within two years of the JOR to allow for
such development through the Local Lands and Buildings Law, N.J.S.A. 40A:12-1 et seq.

Although the site is approximately 14.6 acres in size, there are wetlands and wetland buffers that reduce
the developable portion of the site to approximately eight acres (see discussion below). The site is located in
a residential neighborhood at the end of Cindy Lane, adjacent to the Wayside Point (BVB) inclusionary
development, the Cindy Lane Apartments 100% affordable development detailed above, and the existing
garden apartment complex known as Twinbrook Village, and close to Heritage Village at Ocean.

The proposed redevelopment and/or inclusionary zoning for the Ocean Glades site addresses COAH’s rules
at N.J.A.C. 5:97-6.6, “Redevelopment,” and N.J.A.C. 5:93-5.06, “Zoning for Inclusionary Development,” as
follows:

* Redevelopment: As noted above, all of the Redevelopment requirements have been set forth in the
Township’s Settlement Agreement with FSHC, and there is a defined schedule to conduct a study to
determine whether the site meets the criteria for an area in need of redevelopment and, if it does, for
the site designation, adoption of a redevelopment plan, issuance of an RFP for a redeveloper, selection
and designation of a redeveloper, and execution of a redevelopment agreement.

»  Site Suitability: The site is suitable as defined in COAH’s regulations at N.J.A.C. 5:93-1. The Township
is not aware of encumbrances that would preclude the development of affordable housing on the
property. The site is adjacent to compatible residential land uses, including existing and under-
construction multi-family residential developments, and has access to appropriate streets. There are no
historic structures listed on the State or National Historic Registers on the site, and the property is not
within a historic district listed on the State or National Historic Registers.

Whale Pond Brook and its associated wetlands cross the rear of the site from southwest to northeast,
approximately two-thirds of the way back from Cindy Lane. Because the wetlands include habitat for
the endangered black-crowned night heron, the state Department of Environmental Protection (DEP)
may designate them as being of “exceptional resource value.” The Township anticipates that, for this
reason, the wetlands on the site will require a 150-foot wetlands transition buffer rather than the typical
50 feet, leaving approximately eight developable acres at the front of the site. It is awaiting final
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determination from the DEP. In addition, there is a landfill within the wetlands and buffer area that
the Township engineer anticipates will need to be removed.

Portions of the site are on the DEP’s list of known contaminated sites. The Township is currently
overseeing remediation. Michelle Herishko, LSRP, Senior Project Manager with Groundwater &
Environmental Services, Inc., the licensed site remediation professional leading the cleanup process,
has indicated she expects remediation to be finished by the fourth quarter of 2020. Ms. Herishko will
then file the necessary paperwork so that, by May of 2021, the Township may receive a Remedial Action
Outcome (RAO) notice confirming that site cleanup is complete and residential development may
proceed. Receiving the RAO notice by this deadline will allow the Township to maintain the
development schedule detailed above and laid out in the Township’s Settlement Agreement with FSHC,
as it is within the two-year deadline by which a redevelopment agreement for the site must be signed
(or by which the Township must dispose of the site and allow for residential inclusionary development).

Neither the presence of wetlands nor the fact that portions of the site are being remediated will preclude
the inclusionary redevelopment and the ultimate production of affordable family rental housing
contemplated in this plan. Because the Township has exceeded its combined Prior Round and Third
Round RDP by four units (284 units against an RDP of 280 units), it has some flexibility in the total
unit yield on this site, and may determine to lower the unit count to fewer than 200 total units,
depending on DEP’s final determination of the extent and width of the wetlands transition buffer.

According to New Jersey American Water, water infrastructure is currently available at the site and
there is currently sufficient capacity to serve the anticipated additional units. The Township of Ocean
Sewerage Authority has indicated that there is sewer infrastructure available at the site, and there is
sufficient capacity in both the collection system and the treatment plant to handle the anticipated
increase in volume. The site must be developed consistent with the Residential Site Improvement
Standards and all other state regulations, such as those of the NJDEP.

The site is located in Planning Area 1 of the State Development and Redevelopment Plan and, pursuant
to N.J.A.C. 5:93-13.2, the PA 1 designation of the site provides a presumption of validity regarding
consistency with the State Plan. According to COAH’s regulations, a PA 1 site is the preferred location
for a municipality to address its affordable housing obligation.

»= Compensatory Benefit: COAH’s regulations require a municipality to provide a developer with a
compensatory benefit for the provision of affordable housing through inclusionary zoning. The
Township believes it will be able to provide the site’s future owner/redeveloper with an appropriate
compensatory benefit through either a redevelopment designation and developer’s agreement or
proposed zoning for up to 218 housing units and an affordable housing set-aside of 21.1%, to produce
a total of 46 affordable family rental units, or some lesser total unit count and affordable unit production
as noted above.

* Amenities: The affordable units at the Ocean Glades site must have the same heating source as the
market-rate units and must have access to all community amenities available to the market-rate units
in the development.
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Administrative Entity: The redeveloper of the Ocean Glades site must contract with an experienced
affordable housing Administrative Agent to administer the affordable units. The experienced
Administrative Agent will income-qualify applicants and shall provide long-term administration of the
units in accordance with COAH’s rules at N.J.A.C. 5:93 et seq. and UHAC per N.J.A.C. 5:80-26.1, with
the one exception to UHAC regarding the provision of 13% very low-income units at 30% of regional
median income instead of the UHAC requirement of 10% very low-income units at 35% of regional
median income.

Low/Moderate Income Split: Per the Settlement Agreement, 53% of the 43 affordable units at the Ocean
Glades site must be affordable to low-income households, and 47% may be available to moderate-
income households. In the case of an odd number of affordable units, the split will always be in favor
of the low-income unit per COAH rules. Since the affordable units on this site are to be affordable
rental units, 13% of the total affordable units must be affordable to very low-income households in
accordance with the amended FHA. The Settlement Agreement also notes that all three of the potential
off-site Roosevelt units will be either low-income or very low-income units.

Affirmative Marketing: The affordable units at the Ocean Glades site must be affirmatively marketed
in accordance with COAH’s rules at N.J.A.C. 5:93 et seq. and UHAC per N.J.A.C. 5:80-26.1, and with
the terms of the Settlement Agreement.

Controls on Affordability: The affordable units must have affordability controls of at least 30 years in
accordance with N.J.A.C. 5:93 et seq. and N.J.A.C. 5:80-26.1.

Bedroom Distribution: The affordable units must meet the bedroom distribution requirement pursuant
to UHAC requirements at N.J.A.C. 5:80-26.1.
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Mechanisms To Address the Combined Prior and Third Round Unmet Need (1,111 units)

COAH’s rules at N.J.A.C. 5:93-4.2(h) state that in addressing Unmet Need, COAH “may require at least any
combination of the following in an effort to address the housing obligation:

* Zoning amendments that permit apartments or accessory apartments;

» Overlay zoning requiring inclusionary development or the imposition of a development
fee consistent with N.J.A.C. 5:93-8. In approving an overlay zone, COAH or the Superior
Court may allow the existing use to continue and expand as a conforming use, but provide
that where the prior use on the site is changed, the site shall produce low- and moderate-
income housing or a development fee; or

» Zoning amendments that impose a development fee consistent with N.J.A.C. 5:93-8.”

These rules do not require Unmet Need mechanisms to generate a specified number of units equal to the
Unmet Need number. Rather, the mechanisms must provide a realistic opportunity that affordable housing
can be created through private redevelopment (i.e., via inclusionary overlay zones) or publicly facilitated
projects (i.e., via a development fee ordinance). Ocean Township will address its Unmet Need with surplus
credits from its combined Prior Round and Third Round RDP; by amending an existing inclusionary
ordinance to increase the required affordable housing set-aside in the zone and to require at least 53% of
units created to be low-income units and a maximum of 47% to be moderate-income units; adopting an
inclusionary overlay ordinance or a redevelopment plan for Seaview Square Mall, adopting an inclusionary
overlay ordinance for two golf courses in the Township; updating its development fee ordinance, which will
be discussed below; and updating its Affordable Housing Ordinance to require any development or
redevelopment of multi-family housing in the Township at a minimum density of six dwelling units per
acre that results in five or more housing units to include a 20% affordable housing set-aside. All of the
Unmet Need mechanisms will have a requirement for 53% low-income units and 47% moderate-income
units.

Heritage Village at Ocean (formerly Whalepond Village) (completed)

COAH regulations cap the number of senior affordable credits the Township may apply to its Prior Round
and Third Round RDP. Thus, the Township will utilize the balance of 33 senior affordable rental credits (95
total affordable rentals — 577 senior credits towards Rehabilitation share — 5 special-needs units towards RDP
= 33 credits) to help address its Unmet Need.

Heritage Village at Oakhurst (formerly 777 W. Park) (completed)

The Township also has additional affordable senior credits from Heritage Village at Oakhurst to apply to its
Prior Round and Third Round combined Unmet Need. Out of the 87 total affordable senior units at the site
(there are also five special-needs units), the Township utilized the maximum allowable 70 senior affordable
credits to help meet its RDP, and will utilize the balance of 17 senior affordable rental credits to help address
its Unmet Need.
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Norwood Avenue Inclusionary Mixed Use Zoning

In 2016 the Township adopted an inclusionary zoning ordinance (Ordinance No. 2282) for its C-1
(neighborhood commercial) zone. The inclusionary ordinance permits residential as a conditional use at a
density of 18 units per acre above first-floor commercial uses. It requires a 20% affordable housing set-
aside if the affordable units are for-sale units and a 15% affordable housing set-aside if the affordable units
are rental units. It also requires that the affordable units be in accordance with the requirements of UHAC
at N.J.A.C. 5:80-26.1 et seq., the requirements of the Township’s affordable housing ordinance, and the very
low-income requirements of the amended FHA at N.J.S.A. 52:27D-329.1. To address the Township’s 2019
Court-approved Settlement Agreement with FSHC, the Township will amend this ordinance to require the
affordable housing set-aside to be 20% of all units regardless of whether they are for rent or for sale, and to
add a requirement that, 53% of the affordable units developed must be available to low-income households,
including 13% to very low-income households, and 47% may be available to moderate-income households.
In so doing, the Township will create a realistic potential for inclusionary residential development in the
zone, and in particular on the 14.36 acres covered by Block 13, lots 14-16, 17.01, 18.01, 19, and 20 and Block
22, lots 76-85, 85.01, and 87-89, which front the west side of Norwood Avenue between the NJ Transit right
of way and the Township border at Poplar Brook, and Block 22, lot 9o, which is adjacent to Block 22, lot 87
and fronts West Morgan Avenue.

These lots on Norwood Avenue and West Morgan Avenue are within CAFRA boundaries, but the Township
does not envision that CAFRA requirements precluding the anticipated future inclusionary Unmet Need
development.

Ordinance 2282 and the amendment to the Township’s Neighborhood Commercial Inclusionary Mixed
Use Zoning Ordinance are attached (Appendix L).

Seaview Square Inclusionary Mixed Use Overlay Zoning

The Township will adopt an inclusionary overlay zoning ordinance on, or will adopt a redevelopment plan
for, the 125.5 acres encompassed by Block 141, lots 1, 2, and 23.9 The inclusionary ordinance will permit
commercial uses and residential uses at a density of seven units per acre. The proposed ordinance will
require a 20% affordable housing set-aside. Of the affordable units, 53% must be available to low-income
households, including 13% to very low-income households, and 477% may be available to moderate-income
households.

Pursuant to the Township’s Court-approved Settlement Agreement with FSHC, this inclusionary overlay
zone may be implemented as part of a redevelopment plan, which must be adopted no later than 18 months
after the June 25, 2019 Court order approving the Settlement Agreement (i.e., by the end of December
2020). In the alternative, the Township may choose to implement overlay zoning for the block and lots
specified in the paragraph above, consistent with the Settlement Agreement, without a redevelopment plan,
again within 18 months of the June 25, 2019 Court order approving the Settlement Agreement (also by the
end of December 2020).

9 The 15.5-acre Sears lot, Block 141, lot 2, has been added by the Township for this overlay zone.
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This extra time to develop the inclusionary zoning/redevelopment plan for the site is an acknowledgement
of the importance of this large site in the context of the Township’s planning efforts for a mixed-use
redevelopment. The ultimate mixed-use inclusionary zoning standards and/or redevelopment will allow
appropriate and realistic development standards to permit the gross residential density of the tract to be
developed on certain portions of the site that are most appropriate for residential development.

Golf Course Inclusionary Overlay Zoning

The Township will adopt an inclusionary overlay zoning ordinance on the 96.15-acre Deal Golf Course
(Block 59, Lot 1 and Block 6o, Lot 1) and the 180.47-acre Hollywood Golf Course (Block 40, lots 1, 2, 34, 82,
83, 84, 88, and 111). The inclusionary ordinance will permit townhouses at a density of eight units per acre.
The proposed ordinance will require a 20% affordable housing set-aside. Of the affordable units, 53% must
be available to low-income households, including 13% to very low-income households, and 47% may be
available to moderate-income households.

The Golf Course Inclusionary Overlay Zoning Ordinance is attached (Appendix M).

Mandatory Affordable Housing Set-Aside

The Township will amend its Affordable Housing Ordinance to include a mandatory affordable housing
set-aside to help address its Unmet Need. The mandatory set-aside provision requires an affordable housing
set-aside for all new multi-family and single-family attached residential developments of five units or more
at a density of at least six units per acre. Per the Court-approved Settlement Agreement, the required
affordable housing set-aside is 15% for rental developments and 20% for for-sale developments. The
amendment to the Township’s Affordable Housing Ordinance, including the mandatory set-aside
provision, is attached (Appendix N).

Compliance With Required Maximums and Minimums

Table 30 shows how Ocean Township is satisfying the required maximum senior units, minimum rental
obligation, minimum family unit obligation, minimum very low-income obligation, minimum family
rental obligation, and maximum rental bonuses specified in the Settlement Agreement.

TABLE 30. Ocean Township Satisfaction of Required Minimums and Maximums
Based on 280-Unit RDP

Requirement Provided Surplus
. . Toward unmet

Maximum senior = 70 70

need
Minimum rental = 70 208 138
Minimum family =105 126 21
Minimum family rental = 35 124 89
Maximum rental bonus = 70 70 o)
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TABLE 30. Ocean Township Satisfaction of Required Minimums and Maximums
Based on 280-Unit RDP

Requirement Provided Surplus
Minimum very low-income = 30 31 1
Minimum very low-income family = 15 17 2

Table 31 shows how the Township satisfies its requirement that 13% of all units created or proposed since
July 7, 2008 be affordable to very low-income households earning 30% or less of area median income by
household size:

AB O O D on o O O Req
Primrose Place 19 2
Cindy Lane 47 6
Wayside Point 11 2
Heritage Village at Oakhurst 92 5
Group Homes 9 9
Roosevelt Properties 1
Ocean Glades 43 6
Total 226 31=13.7%

Table 32, Summary of Combined Prior Round and Third Round RDP Compliance With Potential Unmet
Need Development, demonstrates that, while the Township is meeting its requirement for very low-income
units, it is not currently providing enough low-income units (affordable to households making 50% or less
of regional median income by household size) to comply with the income distribution requirements in
N.J.A.C. 5:93-7.2, which requires half of all affordable units to be affordable to low-income households,
including the 13% that are affordable to very low-income households. To address the shortage of low-income
units, the Township will require that a minimum of 53% of the units developed at the proposed Ocean
Glades site be affordable to low-income households, including 13% to be affordable to very low-income
households. The Township will also modify the existing inclusionary affordable zone for its C-1 District to
require that a minimum of §3% of any affordable units generated there be affordable to low-income
households, including 13% to be affordable to very low-income households; and it will require as part of the
inclusionary overlay zone/redevelopment plan for Seaview Square and inclusionary overlay zoning for the
two golf courses that a minimum of 53% of any affordable units generated at those sites be affordable to
low-income households, including 13% of all affordable units being affordable to very low-income
households. In so doing, as Table 32 shows, the Township anticipates it will be able to generate sufficient
low-income units to comply with Third Round requirements.
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TABLE 32. Ocean Township Summary of Combined Prior Round and
Third Round RDP Compliance, with Potential Unmet Need Development for
Overall Low-Moderate Income Split Based on 53%/47%

Very
Compliance Low- Low- Moderate-

Mechanism Income  Income Income Total Units
Inclusionary Family Rental
Primrose Place -- '
completed 9
1-bedroom 1 1 2 4
2-bedroom 1 4 5 10
3-bedroom 3 2 5
Wayside Point — under "
construction
1-bedroom 1 1
2-bedroom 1 2 3
3-bedroom 2 1 3
Roosevelt Properties — . . 2 on-site
. 1 on-site 2 on-site
proposed; 5 on-site, or, (may be
if settlement, 2 on-site . . for sale >
. 1 off-site 2 off-site
and 3 off-site or rental)
1-bedroom
2-bedroom 1
3-bedroom 1
Ocean Glades - 6 : .
Proposed / 43
1-bedroom
2-bedroom
3-bedroom
Group Homes
Enable, Inc. -
completed 4 4
SERV, Inc. — completed 5 5
100% Affordable Family Rentals
Cindy Lane Apartments
— completed 47
1-bedroom 1 4 4 9
2-bedroom 3 10 13 26
3-bedroom 2 4 6 12
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TABLE 32. Ocean Township Summary of Combined Prior Round and
Third Round RDP Compliance, with Potential Unmet Need Development for
Overall Low-Moderate Income Split Based on 53%/47%

Very

Compliance
Mechanism

Extension of Controls

Low-
Income

Low-
Income

Moderate-
Income

Total Units

Heritage Village at

Ocean > >
Affordable Senior Rentals
Heritage Village at
Oakhurst — completed,; 6
(70 senior and 5 special- > > > 75
needs)
Total RDP 37 56 126 219
Unmet Need Inclusionary Overlay Zones Potential Affordable Units
Norwood Avenue 6 17 19 42
Seaview Square 23 70 82 175
Golf Courses 58 176 207 441
Total 124 319 434 877

2019 Third Round Housing Element and Fair Share Plan

OceAN TOowNsHIP, MONMOUTH CouNnTy, N.J.
PAGE 58




AFFORDABLE HOUSING ADMINISTRATION AND AFFIRMATIVE
MARKETING

As noted above Ocean Township will amend its Affordable Housing Ordinance, in accordance with
COAH’s substantive rules and UHAC, and to address terms of the court-approved FSHC agreement. The
amended Fair Share Ordinance will govern the establishment of affordable units in the Township as well
as regulating the occupancy of such units. The amended ordinance covers the phasing of affordable units,
the low/moderate income split, bedroom distribution, occupancy standards, affordability controls,
establishing rents and prices, affirmative marketing, income qualification, etc. including an exception that
the UHAC requirement for 10 percent of the affordable units in rental projects being required to be at 35%
of median income be replaced by the statutory requirement, N.J.S.A. 52:27D-329.1, that 13% of affordable
units in such projects shall be required to be at 30% of median income.

Additionally, the amended ordinance will establish a mandatory set-aside requirement of 20% if the
affordable units will be for sale and 15% if the affordable units will be for rent, for any multi-family
residential development of five units or more created through any municipal rezoning; Zoning Board use
or density variance; redevelopment plan or rehabilitation plan that provides a substantial density increase
resulting in a minimum density at or above six units per acre (or other compensatory benefit). This
requirement does not give any developer the right to any such rezoning, variance or other relief, or establish
any obligation on the part of Ocean Township to grant such rezoning, variance or other relief.

The Township will appoint by municipal resolution (see Appendix O) the Director of Community
Development to hold the position of the Municipal Housing Liaison. The Township utilizes a number of
existing experienced affordable housing administrative agents including Enable, Inc., SERV, Inc., CIS, and
AHA. The Township will require developers of the proposed inclusionary projects, as well as any future
projects not specified here, to retain the Township’s experienced Administrative Agent or receive Township
approval of a different experienced affordable housing Administrative Agent. To conduct all Administrative
Agent duties, including affirmative marketing and monitoring of affordable units, the Township will enter
into an agreement with CGP&H, LLC, an experienced affordable housing administrator, for the
administration of future affordable units in the Township. (See Appendix P for the CGP&H agreement.)

The Township will adopt an updated affirmative marketing plan for all affordable housing sites. The
affirmative marketing plan, attached hereto as Appendix R, is designed to attract buyers and/or renters of
all majority and minority groups, regardless of race, creed, color, national origin, ancestry, marital or
familial status, gender, affectional or sexual orientation, disability, age or number of children to the
affordable units located in the Township. Additionally, the affirmative marketing plan is intended to target
those potentially eligible persons who are least likely to apply for affordable units and who work or reside
in the Township’s housing region, Region 4, consisting of Mercer, Monmouth, and Ocean counties.

The affirmative marketing plan lays out the random-selection and income qualification procedure of the
Administrative Agent, which is consistent with COAH’s rules and N.J.A.C. 5:80-26.1. All newly created
affordable units will comply with the minimum 3o-year affordability control required by UHAC, N.J.A.C.
5:80-26.5 and 5:80-26.11. This plan must be adhered to by all private, non-profit or municipal developers of
affordable housing units and must cover the period of deed restriction or affordability controls on each
affordable unit.
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As required by the Court-approved FSHC Settlement Agreement, the affirmative marketing plan lists Fair
Share Housing Center; the New Jersey State Conference of the NAACP; the Latino Action Network; STEPS;
OCEAN, Inc.; the Greater Red Bank, Asbury Park/Neptune, Bayshore, Greater Freehold, Greater Long
Branch, and Trenton branches of the NAACP; and the Supportive Housing Association among the list of
community and regional organizations. The Township and all other approved Administrative Agents must,
as part of'its regional affirmative marketing strategies during its implementation of this plan, provide notice
to those organizations of all available affordable housing units. The Township also agrees to require any
other entities, including developers or individuals or companies retained to do affirmative marketing, to
comply with this paragraph.

AFFORDABLE HOUSING TRUST FUND

Ocean Township initially adopted a development fee ordinance on May 16, 2011, which received Court
approval on December 12, 2011, and a tri-party escrow account approval from COAH in 2015. The ordinance
permits collection of residential development fees equal to 1.5% of the equalized assessed value of new
residential construction and additions, and mandatory non-residential development fees equal to 2.5% of
the equalized assessed value of new non-residential construction and additions. The Township will update
its development fee ordinance again as part of this Housing Element and Fair Share Plan to eliminate
references to COAH’s invalidated Third Round regulations, instead citing COAH’s Second Round
regulations, and to provide references to the Superior Court’s jurisdiction instead of COAH’s.

A Spending Plan has been prepared consistent with this Plan (refer to Appendix S). The Spending Plan,
which discusses anticipated revenues, collection of revenues, and the use of revenues, was prepared in
accordance with COAH’s applicable substantive rules. All collected revenues will be placed in the
Township’s Affordable Housing Trust fund and will be dispensed for the use of eligible affordable housing
activities including, but not limited to:

* Rehabilitation program;

* New construction of affordable housing units and related development costs;

= Extensions or improvements of roads and infrastructure directly serving affordable housing
development sites;

* Acquisition and/or improvement of land to be used for affordable housing;

= DPurchase of affordable housing units for the purpose of maintaining or implementing affordability
controls,

* Maintenance and repair of affordable housing units;

» Repayment of municipal bonds issued to finance low- and moderate-income housing activity; and

»  Any other activity as specified in the approved spending plan.

The Township is required to fund eligible programs in its Court-approved Housing Element and Fair Share
Plan, as well as provide statutorily required affordability assistance.

At least 30% of collected development fees, excluding expenditures made through July 17, 2008, when
affordability assistance became a statutory requirement in the Fair Housing Act, will be used to provide
affordability assistance to very low-, low- and moderate-income households in affordable units included in
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a municipal Fair Share Plan. At least one-third of that affordability assistance must be expended on very
low-income units. No more than 20% of the revenues collected from development fees and interest each
year will be expended on administration, including, but not limited to, salaries and benefits for municipal
employees or consultant fees necessary to prepare or implement a rehabilitation program, a new
construction program, a housing element and fair share plan, and/or an affirmative marketing program.

In accordance with the Settlement Agreement with FSHC, the expenditures of funds contemplated under
that agreement constitute a "commitment" for expenditure pursuant to N.J.S.A. 52:27D-329.2 and -329.3,
with the four-year time period for expenditure designated pursuant to those provisions beginning in
accordance with the provisions of In re Tp. Of Monroe, 442 N.]. Super. 565 (Law Div. 2015) (aff'd 442 N.J.
Super. 563). Upon approval of its Spending Plan, and every anniversary thereafter through the end of the
FSHC Settlement Agreement, the Township will provide annual reporting of trust fund activity to the DCA,
COAH, NJLGS, or other entity designated by the State of New Jersey, with a copy provided to FSHC and
posted on the municipal website, using forms developed for this purpose by DCA, COAH, or NJLGS. The
reporting shall include an accounting of all affordable housing trust fund activity, including the source and
amount of funds collected and the amount and purpose for which any funds have been expended.

COST GENERATION

Ocean Township’s Land Development Ordinance has been reviewed to eliminate unnecessary cost-
generating standards; it provides for expediting the review of development applications containing
affordable housing. Such expedition may consist of, but is not limited to, scheduling of pre-application
conferences and special monthly public hearings. Furthermore, development applications containing
affordable housing shall be reviewed for consistency with the Land Development Ordinance, Residential
Site Improvement Standards (N.J.A.C. 5:21-1 et seq.) and the mandate of the FHA regarding unnecessary
cost-generating features. Ocean Township will comply with COAH’s requirements for unnecessary cost-
generating requirements, N.J.A.C. 5:93-10.1, procedures for development applications containing affordable
housing, N.J.A.C. 5:93-10.4, and requirements for special studies and escrow accounts where an application
contains affordable housing, N.J.A.C. 5:93-10.3.

MONITORING

On the first anniversary of the execution of the FSHC Settlement Agreement' dated January 2019, and
every anniversary thereafter through the end of the agreement, the Township agrees to provide annual
reporting of the status of all affordable housing activity within the municipality, through posting on the
municipal website, with a copy of such posting provided to FSHC, using forms previously developed for
this purpose by COAH or any other forms endorsed by the Special Master and FSHC.

1o The Township resolution authorizing the execution of the Settlement Agreement was approved on January 24, 2019.
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For the midpoint realistic opportunity review due on July 1, 2020, as required pursuant to N.J.S.A. 52:27D-
313, the Township will submit a report to the Court and Special Master for review, with notice to all
interested parties on or before that date.

For the review of very low-income housing requirements required by N.J.S.A 52:27D-329.1, within three
years of the entry of an order approving the Township’s Fair Share Plan and every third year thereafter, the
Township will submit a report to the Court and the Special Master for review, with notice to all interested
parties.

SUMMARY

The Township of Ocean has prepared this Third Round Housing Element and Fair Share Plan to address
its affordable housing requirements in accordance with the Fair Housing Act, COAH regulations, and a
Settlement Agreement with FSHC. At a Fairness Hearing, the Court approved the three-part fair share and
preliminary compliance plan specified in the Settlement Agreement, including a 57-unit Rehabilitation
share, a 280-unit combined Prior Round and Third Round RDP, and a 1,111-unit Unmet Need. The
Township will satisfy its RDP requirements with a combination of existing and constructed affordable
family rental units, affordable senior rental units, and special-needs bedrooms, and with proposed
affordable family rentals from an inclusionary redevelopment project and proposed affordable family rental
or for-sale units from a second inclusionary redevelopment project. In addition, the Township will add to
or amend its inclusionary overlay zones and amend its Affordable Housing Ordinance in an effort to
provide a realistic opportunity for development of additional affordable housing units to address its Unmet
Need. At a future compliance hearing, the Township will seek from the Superior Court a Third Round
Judgment of Compliance and Repose through July 2, 2025.
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APPENDIX A

Resolutions Adopting and Endorsing Third Round Housing Element and Fair Share Plan
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TOWNSHIP OF OCEAN, COUNTY OF MONMOUTH
PLANNING BOARD RESOLUTION

A RESOLUTION OF THE PLANNING BOARD OF THE TOWNSHIP OF OCEAN, COUNTY OF MONMOUTH,
ADOPTING THE HOUSING ELEMENT AND FAIR SHARE PLAN

WHEREAS, the Planning Board of the Township of Ocean, County of Monmouth, adopted its
current Housing Element and Fair Share Plan on June 27,2011; and :

WHEREAS, the Governing Body endorsed the 2011 Housing Element and Fair Share Plan on July
6, 2011; and

WHEREAS, the Council on Affordable Housing’s (COAH’s) proposed Third Round rules were
overturned by the New Jersey Supreme Court in In the Matter of the Adoption of N.J.A.C. 5:96 and 5:97
by the Council on Affordable Housing; and

WHEREAS, as COAH failed to adopt new constitutionally compliant rules, the New Jersey
Supreme Court entered an order on March 10, 2015, that transferred responsibility to review and
approve housing elements and fair share plans from COAH to designated Mount Laurel trial judges
within the Superior Court; and

WHEREAS, the Township filed for Declaratory Judgment with the New Jersey Superior Court on
July 6, 2015; and

WHEREAS, the Township executed a Settlement Agreement with Fair Share Housing Center
(FSHC), approved by Governing Body resolution on January 24, 2019, that identified the Township’s
three-part Third Round affordable housing obligation and a preliminary indication of how the Township
would satisfy the affordable housing obligation; and

WHEREAS, the Settlement Agreement was subject to a Fairness Hearing on April 5, 2019, during
which the Court found that the Settlement Agreement was fair to the interests of low- and moderate-
income households; and

WHEREAS, the Court’s review and approval of the Settlement Agreement is reflected in an
Order on Fairness and Preliminary Compliance signed by the Honorable Linda Grasso Jones, J.S.C, and
filed on June 25, 2019; and

WHEREAS, said Order required the Township to adopt, endorse and file by October 23, 2019,
since extended by the Court, a housing element and fair share plan and implementing ordinances that
are consistent with the Settlement Agreement; and

WHEREAS, upon notice duly provided pursuant to N.J.S.A. 40:55D-13, the Planning Board held a
public hearing(s) on its 2019 Third Round Housing Element and Fair Share Plan on December 16, 2019;
and



WHEREAS, the Planning Board has determined that its 2019 Third Round Housing Element and
Fair Share Plan is consistent with the goals and objectives of the Township of Ocean’s 1990 Master Plan
and most recent 2014 Reexamination Report and that adoption and implementation of the updated
Housing Element and Fair Share Plan are in the public interest and protect public health and safety and
promote the general welfare.

NOW THEREFORE BE IT RESOLVED by the Planning Board of the Township of Ocean, Monmouth
County, that the Planning Board hereby adopts the 2019 Third Round Housing Element and Fair Share

Ll

n Verrilli
hairman of the Planning Board

I hereby certify that this is a true copy of the resolution adopting the 2019 Third Round Housing Element
and Fair Share of the Township of Ocean, Monmouth County, on January 29, 2020.

@@4/?%%

Ap}y/Stew

Planning Board Secretary




TOWNSHIP OF OCEAN, COUNTY OF MONMOUTH
RESOLUTION 20-027

A RESOLUTION OF THE TOWNSHIP COUNCIL OF THE TOWNSHIP OF OCEAN, COUNTY OF MONMOUTH,
ENDORSING THE HOUSING ELEMENT AND FAIR SHARE PLAN

WHEREAS, The Planning Board of the Township of Ocean, County of Monmouth, adopted the
2019 Third Round Housing Element and Fair Share Plan on December 16, 2019; and

WHEREAS, a true copy of the resolution of the Planning Board adopting 2019 Third Round Housing
Element and Fair Share Plan is attached pursuant to N.J.A.C. 5:96-2.2(a)2; and

NOW THEREFORE BE IT RESOLVED that the Township Council of the Township of Ocean hereby
endorses the 2019 Third Round Housing Element and Fair Share Plan as adopted by the Ocean Township

Planning Board; and

BE IT FURTHER RESOLVED that the Township of Ocean hereby requests that the Special Master
and Court review and approve the 2019 Third Round Housing Element and Fair Share Plan.

Dated: January 30, 2020

uin /f]Oh 1L y///?

essie M. Joseph v Oﬁstopher P. Sicfliano
Deputy Township Clerk Mayor
v | e N SRR TR
Motion to Approve X
Motion to Second X
Approved X X X X X
Opposed
Not Voting/ Recused

Absent/Excused




APPENDIX B

Township of Ocean/Fair Share Housing Center Executed Settlement Agreement and
June 25, 2019 Court Approval

2019 Amended Third Round Housing Element and Fair Share Plan

OceaN TowNsHIP, MONMOUTH CounTy, N.J.
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RESOLUTION

WHEREAS, pursuant to In re N.J.A.C. 5:96 and 5:97, 221 N.J. 1 (2015)(Mount Laurel V), the
Township of Ocean filed Docket No. MON-L-2531-15 In the Matter of the Township of Ocean, County of
Monmouth, seeking among other things, a judicial declaration that its amended Housing Element and Fair
Share Plan satisfies its "fair share” of the regional need for low and moderate income housing pursuant to
the Mount Laurel doctrine; and

WHEREAS, the Township of Ocean simultaneously sought and ultimately secured, an Order
protecting Ocean from all exclusionary zoning lawsuits while it pursues approval of its Far Share Plan; and

WHEREAS, the trial court also appointed a “Special Master”A in this case as is customary in Mount
Laurel cases; and

WHEREAS, with the assistance of the “Special Master”, the Township of Ocean and the Fair Share
Housing Center have engaged in good faith negotiations and have reached an amicable accord on the
various substantive provisions and, through this process, the Township of Ocean and Fair Share Housing
Center agreed to settle the litigation and to present that settlement to the trial court, recognizing that the
settlement of Mount Laurel litigation is favored because it avoids delays and the expense of trial and
results more quickly in the construction of homes for lower-income households;

NOW, THEREFORE, BE IT RESOLVED by the Township Council of the Township of Ocean,
County of Monmouth that authorization is hereby given for the Mayor and Municipal Clerk to execute the
Agreement to resolve issues between the Township of Ocean and Fair Share Housing Center concerning
the Township’s Mount Laurel Fair Share obligations and the means by which the Township shall satisfy
same; and

BE IT FURTHER RESOLVED that a certified copy of this Resolution shall be forwarded to the
following:

1. Martin J. Arbus, Esq., Township Attorney
2. Mary Beth Lonergan, PP, AICP, Township COAH Planner
3. Jeffrey R. Surenian, Esq., Township COAH Attorney

Record of Vote Deputy Mayor Councilman | Councilman | Councilwoman Mayor
Long Acerra Napolitanl Schepiga Siciliano

Motion To Approve X

Motion to Second

Approved X x X X X

Opposed
Not Voting/Recuse
Absent/Excused

CERTIFICATION
| hereby certify that this is a true copy of a resolution passed by the Township of Ocean
Governing Body at their meeting held on January 24, 2019.

Qagis m-Josip
ééssie M. Josepi/ RMC/CMC
Deputy Township Clerk




AGREEMENT TO RESOLVE ISSUES BETWEEN THE TOWNSHIP OF OCEAN
AND FAIR SHARE HOUSING CENTER CONCERNING THE
TOWNSHIP’'S MOUNT LAUREL FAIR SHARE OBLIGATIONS AND THE
MEANS BY WHICH THE TOWNSHIP SHALL SATISFY SAME.

In the Matter of the Township of Ocean, County of Monmouth, Docket No. MON-
L-2531-15

THIS SETTLEMENT AGREEMENT (“Agreement”) made this day of January,
2019, by and between:

TOWNSHIP OF OCEAN, a municipal corporation of the State of New Jersey, County of
Monmouth, having an address at 399 Monmouth Road, Oakhurst, New Jersey 07755
(hereinafter the “Township” or “Ocean”);

And

FAIR SHARE HOUSING CENTER, an interested party, having an address at 510 Park
Boulevard, Cherry Hill, New Jersey 08002, (hereinafter “FSHC");

WHEREAS, pursuant to In re N.J.A.C. 5:96 and 5:97, 221 N.J. 1 (2015)(Mount Laurel
V), the Township filed the above-captioned matter on July 6, 2015 seeking, among other things,
a judicial declaration that its amended Housing Element and Fair Share Plan (hereinafter “Fair
Share Plan”) satisfies its “fair share” of the regional need for low and moderate income housing
pursuant to the Mount Laurel doctrine; and

WHEREAS, the Township simultaneously sought and ultimately secured, an Order
protecting Ocean from all exclusionary zoning lawsuits while it pursues approval of its Fair
Share Plan; and

WHEREAS, the immunity secured by Ocean remains in force as of the date of this
Agreement; and

WHEREAS, the trial court also appointed Frank J. Banisch, Ill, PP/AICP as the “Special
Master” in this case as is customary in Mount Laurel matters; and

WHEREAS, with the assistance of Frank J. Banisch, Ill, PP/AICP, Ocean and FSHC
have engaged in good faith negotiations and have reached an amicable accord on the various
substantive provisions, terms and conditions delineated herein; and

WHEREAS, through that process, the Township and FSHC agreed to settle the litigation
and to present that settlement to the trial court, recognizing that the settlement of Mount Laurel
litigation is favored because it avoids delays and the expense of trial and results more quickly in
the construction of homes for lower-income households: and

WHEREAS, at this time and at this particular point in the process resulting from
the Mount Laurel [V decision, when fair share obligations have yet to be definitively determined,
it is appropriate for the parties to arrive at a settlement regarding a municipality’s Third Round
present and prospective need, instead of doing so through plenary adjudlcatlon of the present
and prospective need.




NOW, THEREFORE, in consideration of the promises, the mutual obligations contained
herein, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged by each of the Parties, the Parties hereto, each binding itself, do hereby
covenant and agree, each with the other, as follows:

Settlement Terms

The Township and FSHC hereby agree to the following terms, subject to any relevant
conditions set forth in more detail below:

1. Ocean’s Rehabilitation obligation is 57;
2. Ocean’s “Prior Round” obligation is 873.

3. Ocean’s “Gap (1999-2015) + Prospective Need (2015-2025) Obligation”
(collectively “Third Round Obligation”) is 518;

4. Ocean’s RDP as updated through this declaratory judgment action is two-
hundred and eighty (280)." See chart of sites that generate the 280-unit RDP attached as
Exhibit A. The full Vacant Land Analysis will be referenced as an exhibit to the Township’s
future housing element and fair share plan.

5. Ocean’s “Unmet Need” is 1,111, based on the following:(873 Prior Round
obligation plus 518 Third Round obligation minus a 280-unit RDP = 1,111 unmet need)

6. FSHC and the Township agree that Ocean does not accept the basis of the
methodology or calculations proffered by FSHC'’s consultant, David N. Kinsey, PhD, PP, FAICP.
The Parties agree to the terms in this agreement solely for purposes of settlement of this action.
Although the Township does not accept the basis of the methodology or calculations proffered
by FSHC’s consultant, FSHC contends, and is free to take the position before the Court, that the
518-unit Third Round obligation should be accepted by the Court because it is based on a 30%
settlement discount applied to Dr. Kinsey’s methodology which is based on the Prior Round
methodology and includes a ‘gap’ 1999-2015 obligation per the 2017 NJ Supreme Court ‘gap’
decision.

7. Satisfaction of Rehabilitation Obligation: The Township has a 57-unit
rehabilitation obligation, which will be satisfied through the eligible rehabilitation of 57 affordable
units at Whalepond Village (total of 96 affordable units) where over $18,000 per unit for a total
of $1.7 million was expended on rehabilitation and through continued participation in the
Monmouth County Rehabilitation Program.

8. Satisfaction of Combined Prior Round/Third Round RDP: The municipality
has a combined Prior Round/Third Round RDP of 280 units, which is addressed through the
following compliance techniques:

"In July of 2011, the Township adopted a housing element and fair share plan which included the Township’s
vacant land analysis and which was submitted to the NJ Superior Court. On September 1, 2011, Frank Banisch III,
PP, AICP, the court-appointed Special Master, issued a Master’s Report recommending that the Township modify
the April 2011 RDP of 216 units to a 240-unit RDP with a resulting 633-unit Prior Round unmet need. The updated
280-unit RDP addresses the RDP for both the Prior Round and the Third Round based on modifications to this prior
analysis.



Township of Ocean’s Combined Prior Round/Third Round | Affordable Rental RDP =

280-unit RDP - Compliance Mechanisms Units Bonuses 280
Inclusionary Developments — completed
Primrose Place — affordable family rentals 19 19 38
Alternative Living Arrangements- completed
Group Home - Enable, Inc. 4 0 4
Group Home — SERV, Inc. 5 0 5
Municipally-Sponsored 100% Affordable Housing
777 W. Park (Heritage Village) - 92 total units (87 senior 70, cap 0 70
rentals + 5 special needs, non-senior), built, senior cap
5 0 5
Cindy Lane (Affordable Housing Alliance) - 48 affordable n 48 9%
family rentals — under construction
Inclusionary Developments — approved, proposed
BVB site — 11 affordable family rentals, court-
) 11 3, cap 14
approved settlement, site plan approval, bonus cap
Roosevelt site - 25 units (20 market, 2 on-site mod 2on 2o0n
affordable and 3 off-site very-low/low affordable), 0
proposed settlement agreement 3 off 3 off
Ocean Glades — proposed inclusionary zoning (up to
80% market-rate/at least 20% affordable family
rentals), Township must sell site to developer within 2 B “p .
years of JOR
TOTAL 210 70 280

9. As part of its commitment to provide for the development of low and moderate income
housing units on the Ocean Glades property as reflected in this Agreement, the Township
agrees to designate the parcels known as Block 1.02 Lot 33.01 in the Township as an area in
need of redevelopment. In so designating, the Township agrees to fulfill all necessary and
applicable statutory and regulatory criteria set forth in the Local Redevelopment and Housing
Law (“LRHL”), N.J.S.A. 40A:12A-1 to 63. More specifically, the Township agrees to no later than
two (2) years from the Court’s grant of a final Judgment of Repose (“JOR”) after a compliance
hearing in this matter:

a) No later than ninety (90) days after the Court’s grant of a JOR, adopt a resolution
directing the Township Planning Board to conduct a study as to whether the
respective block and lot meets the criteria for an area in need of redevelopment
pursuant to the Local Redevelopment and Housing Law (‘LRHL”), N.J.S.A.
40A:12A-1 to 63

b) If the Planning Board determines that the criteria establishing an area in need of
redevelopment have been met, the Township governing body shall designate the
respective block and lot as an area in need of redevelopment no later than one
(1) year after the Court’s grant of a JOR.

c) Issue a request for proposals seeking a designated redeveloper no later than
fifteen (15) months after the Court’s grant of a JOR.

3



10.

d)

e)

Select and designate a redeveloper no later than eighteen (18) months after the
Court’s grant of a JOR.

Execute a redevelopment agreement no later than two (2) years after the Court’s
grant of a JOR stipulating that the property shall be developed to include 43
affordable family rental units plus three (3) additional affordable family rentals
[one (1) very-low and two (2) low) that will address the off-site affordable housing
requirements from the Roosevelt site. In addition, of the 43 affordable family
rentals, 53% shall be low income (including very-low-income) and 47% may be
moderate income units. The redevelopment agreement shall provide that the
affordable units will be constructed as part of an inclusionary development.

If the Planning Board does not determine that the criteria establishing an area in
need of redevelopment have been met or if the Township should so elect, the
Township governing body shall rezone the property for 218 total units including
the required affordable family rentals in accordance with subparagraph (e) above
and all provisions of this agreement and dispose of the property to allow for such
development through the Local Lands and Buildings Law, N.J.S.A..40A:12-1 et
seq., no later than the two year deadline established in this paragraph.

For the purposes of settlement, the Township agrees to address its 1,111-unit

remaining portion of its allocation of the Prior Round and Round 3 regional need through the
following mechanisms:

a)

b)

SURPLUS CREDITS ABOVE RDP -

Whalepond Village: 96 total senior affordable rentals — 57 addressing 57-
unit rehabilitation share = balance of 39 senior affordable rentals towards
unmet need.

Heritage Village (777 W. Park): 92 total units (87 senior rentals + 5
special needs, non-senior).The 87 senior rentals are initially capped at 70
senior affordable rentals based on the 280-unit RDP. The 17-unit balance
of senior affordable credits addresses unmet need.

Overlay Zones: Subject to all relevant notice and public hearing

provisions pursuant to the New Jersey Municipal Land Use Law and consistent
with its current Housing Element and Fair Share Plan, the Township shall within
120 days of the approval of this Agreement at a Fairness Hearing adopt and
implement overlay zones as set forth in the map attached hereto as Exhibit B.
The maximum density allowed in the Overlay Zones is noted below with a
minimum required set-aside of 20 percent.

1. Norwood Avenue Inclusionary Mixed Use Zoning Overlay (Block
13/Lots 14-16, 17.01, 18.01, 19, 20 and Block 22/Lot 76-85, 85.01, 87 - 90)
Mixed Use Overlay
Commercial First Floor
Upper Story Residential
18 du/acre gross density including zoning standards that
practically allow realization of this density
53% low (including 13% very-low) and 47% moderate
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2. Seaview Square Inclusionary Mixed Use Zoning Overlay (Block
141/Lots 1 and 23)

» Mixed Use Commercial/Residential

> 7 du/acre gross density across the total area of these lots
including zoning standards that practically allow realization of this
density. The zoning standards and/or redevelopment plan
referenced below shall allow for realistic development standards
that permit the gross density required to be developed on certain
portions of the lots referenced that are most appropriate for
residential development.

> 53% low (including 13% very-low) and 47% moderate

» This Inclusionary Overlay may be implemented as part of a
Redevelopment Plan which at the Township’s sole discretion may
also encompass additional properties besides the blocks and lots
referenced in this paragraph. That Redevelopment Plan shall be
adopted no later than 18 months after the approval of this
Agreement at a fairness hearing. In the alternative, the Township
may choose to implement overlay zoning without a
Redevelopment Plan consistent with this agreement for the blocks
and lots referenced by this paragraph no later than 18 months the
approval of this Agreement at a fairness hearing.

3. Golf Course Inclusionary Zoning Overlay [Deal Golf Course -
Block 59/Lot 1 and Block 60/Lot 1; Hollywood Golf Course — Block 40/Lots 1, 2,
34, 82, 83, 84, 88 and 111)
» Townhouses at 8 du/acre gross density including zoning
standards that practically allow realization of this density
» 53% low (including 13% very-low) and 47% moderate

c) Mandatory Inclusionary Overlay Zoning Ordinance: Subject to all
relevant notice and public hearing provisions pursuant to the New Jersey
Municipal Land Use Law, within 120 days of the approval of this Agreement at a
Fairness Hearing, the Township will adopt an ordinance requiring a mandatory
affordable housing set aside for all new multifamily or single family attached
residential developments of five (5) units or more at a density of at least six (6)
dwelling units per acre or greater. The set aside for rental developments shall be
fifteen percent (15%) and the set aside for for-sale developments shall be twenty
percent (20%). The provisions of the ordinance shall not apply to residential
expansions, additions, renovations, replacement, or any other type of residential
development that does not result in a net increase in the number of dwellings of
five (5) or more. Finally, the ordinance may also provide for alternative ways to
satisfy the set-aside in particular situations. The form of the Ordinance and the
potential alternative means of satisfaction shall be finalized prior to the
Compliance Hearing through collaboration between FSHC, Special Master
Banisch, and representatives of the Township.

d) Development Fee Ordinance: The Township has an approved
Development Fee Ordinance in place and shall comply with the Spending Plan
provisions set forth below.




11. The Township’s RDP shall not be revisited by FSHC or any other interested party
absent a substantial changed circumstance and, if such a change in circumstances occurs
either with the RDP or the remaining portion of its allocation of the Prior Round and Third Round
regional need, the Township shall have the express right to address the issue without any
negative impact on its immunity from all Mount Laurel lawsuits or any form of related litigation
claiming that the RDP should be increased.

12. The Township agrees to require 13% of all the affordable units referenced in this
plan, with the exception of units constructed or subject to preliminary or final site plan approval
as of July 1, 2008, to be very low income units, with half of the very low income units being
available to families. Preliminarily, the Township will address its 30-unit very-low income
requirements (29.5, rounded up) as follows:

o Primrose Place: family very low income units = 2
Cindy Lane 100% affordable: family very low income = 6
BVB inclusionary: family very low income = 1 or 2
Roosevelt: off-site family very low = 1
Ocean Glades: family very low = 6
Heritage Village (777 W. Park): special needs very low =5
Group Homes: special needs = 9
Total = 30/31 (16/17 family very low and 14 special needs very low)

e o o o 9 o

The Township also will require 13% of any affordable units developed pursuant to the
overlay zoning established in sections 10(b) and 10(c) to be very low income units.

13. To the extent that Ocean is entitled to any “bonus credits” to be applied to its
Round 3 obligation, such bonuses will be applied in accordance with N.J.A.C. 5:93-5.15(d).

14, At least 50 percent of the units addressing the Third Round Gap and Prospective
Need shall be affordable to very-low-income and low-income households with the remainder
affordable to moderate-income households.

15. At least twenty-five percent of the Third Round Gap and Prospective Need shall
be met through rental units, including at least half in rental units available to families.

16. At least half of the units addressing the Third Round Gap and Prospective Need
in total must be available to families.

17. The Township agrees to comply with COAH’s Round 2 age-restricted cap of 25
percent, and to not request a waiver of that requirement. This shall be understood to mean that
in no circumstance may the Township claim credit toward its fair share obligation for age-
restricted units that exceed 25 percent of all units developed or planned to meet its prior round
and Round 3 fair share obligations.

18. The Township and/or its administrative agent shall add the following entities to
the list of community and regional organizations in its affirmative marketing plan, pursuant
to N.J.A.C. 5:80-26.15(f)(5): Fair Share Housing Center, the New Jersey State Conference of
the NAACP, the Latino Action Network, STEPS, OCEAN, Inc., the Greater Red Bank, Asbury
Park/Neptune, Bayshore, Greater Freehold, Greater Long Branch, and Trenton Branches of the



NAACP, and the Supportive Housing Association. As part of its regional affirmative marketing
strategies during implementation of its fair share plan, the Township and/or its administrative
agent shall also provide notice of all available affordable housing units to the above-referenced
organizations.

19. All affordable housing units created pursuant to the measures set forth in this
Agreement shall comply with the Uniform Housing Affordability Controls (“UHAC”), N.J.A.C.
5:80-26.1 et seq. or any successor regulation, with the exception that in lieu of 10 percent of
affordable units in rental projects being required to be at 35 percent of median income, 13
percent of affordable units in such projects shall be required to be at 30 percent of median
income, and all other applicable law. All new construction units shall be adaptable in
conformance with P.L.2005, ¢.350/N.J.S.A. 52:27D-311a and -311b and all other applicable law.
The Township as part of the Housing Element and Fair Share Plan that will be prepared,
adopted and endorsed as a result of this Agreement, shall adopt and/or update appropriate
implementing ordinances in conformance with standard ordinances and guidelines developed
by COAH to ensure that this provision is satisfied. The Housing Element and Fair Share Plan,
along with a Spending Plan, and all implementing ordinances required by this agreement shall
be submitted to the Court and the Special Master within 120 days of the entry of an order by the
Court approving this Agreement, other than those requirements not required to be completed
within 120 days pursuant to paragraphs 9 and 10(b)(2) which shall be governed by the terms of
those paragraphs.

20. Income limits for all units that are part of the Plan required by this Agreement and
for which income limits are not already established through a federal program exempted from
the Uniform Housing Affordability Controls pursuant to N.J.A.C. 5:80-26.1 shall be updated by
the Township annually within 30 days of the publication of determinations of median income by
HUD as follows:

a) Regional income limits shall be established for the housing region in
which the Township is located (in this case, Housing Region 4) based on the
median income by household size, which shall be established by a regional
weighted average of the uncapped Section 8 income limits published by HUD.
To compute this regional income limit, the HUD determination of median
county income for a family of four is multiplied by the estimated number of
households within the county according to the most recent decennial Census.
The resulting product for each county within the housing region is summed.
The sum is divided by the estimated total number of households from the most
recent decennial Census in the Township’s housing’ region. This quotient
represents the regional weighted average of median income for a household
of four. The income limit for a moderate-income unit for a household of four
shall be 80 percent of the regional weighted average median income for a
family of four. The income limit for a low-income unit for a household of four
shall be 50 percent of the HUD determination of the regional weighted
average median income for a family of four. The income limit for a very low
income unit for a household of four shall be 30 percent of the regional
weighted average median income for a family of four. These income limits
shall be adjusted by household size based on multipliers used by HUD to
adjust median income by household size. In no event shall the income limits
be less than those for the previous year.

b) The income limits attached hereto as Exhibit C are the result of
applying the percentages set forth in paragraph (a) above to HUD's

[



determination of median income for FY 2018, and shall be utilized until the
Township updates the income limits after HUD has published revised
determinations of median income for the next fiscal year.

c) The Regional Asset Limit used in determining an applicant's
eligibility for affordable housing pursuant to N.J.A.C. 5:80-26.16(b)3 shall be
calculated by the Township annually by taking the percentage increase of the
income limits calculated pursuant to paragraph (a) above over the previous
year's income limits, and applying the same percentage increase to the
Regional Asset Limit from the prior year. In no event shall the Regional Asset
Limit be less than that for the previous year.

d) The resale prices of owner-occupied low- and moderate-income
units may increase annually based on the percentage increase in the regional
median income limit for each housing region determined pursuant to the
process outlined above. In no event shall the maximum resale price
established by the administrative agent be lower than the last recorded
purchase price.

e) The rent levels of very-low-, low- and moderate-income units may
be increased annually based on the percentage increase in the Housing
Consumer Price Index for the Northeast Urban Area, upon its publication for
the prior calendar year. This increase shall not exceed nine percent in any one
year. Rents for units constructed pursuant to low income housing tax credit
regulations shall be indexed pursuant to the regulations governing low income
housing tax credits.

The parties agree to request the Court prior to or at the fairness hearing in this matter to
enter an order implementing this paragraph of this Agreement, the terms of which shall also be
reflected in the Township's Affordable Housing Ordinance.

21. The Court has scheduled a “Fairness Hearing” seeking judicial approval the
terms of this Agreement pursuant to the legal standard set forth in Morris Cty. Fair Hous.
Council v. Boonton Twp., 197 N.J. Super. 359, 367-69 (Law Div. 1984), affd o.b., 209 N.J.
Super. 108 (App. Div. 1986); East/West Venture v. City of Fort Lee, 286 N.J. Super. 311, 328-
29 (App. Div. 1996). Notice of the Fairness Hearing will be published at least 30 days in
advance of the Hearing. Ocean shall apply to the Court for scheduling a “Compliance Hearing”
seeking judicial approval of Ocean’s Housing Element and Fair Share Plan, once same is
prepared, adopted and endorsed. The Fairness and Compliance Hearings can be held
concurrently or sequentially, which shall be decided by the Court with consultation by the
Special Master, Ocean, and FSHC. Although it is expected that the Special Master will provide
the majority of the required testimony, Ocean shall also make its consulting planner and any
other relevant witnesses available for testimony at the Hearing(s). FSHC shall not challenge the
validity of any of the documents attached hereto, or the validity of the Township’s Fair Share
Plan. If the Fairness and Compliance Hearing(s) result in approval of this Agreement and the
Township’s Fair Share Plan, the parties agree that the Township will be entitled to either a
“Judgment of Compliance and Repose” (“JOR”) or the “judicial equivalent of substantive
certification and accompanying protection as provided under the FHA,” 221 N.J. at 6, which
shall be determined by the trial judge. Each party may advocate regarding whether substantive
certification or repose should be provided by the Court, with each party agreeing to accept
either form of relief and to not appeal an order granting either repose or substantive certification.
Among other things, the entry of such an Order shall maintain Ocean’s immunity from all Mount
Laurel lawsuits through July 2, 2025.




22. Subsequent to the signing of this Agreement, if a binding legal determination by
the Judiciary, the Legislature, or any administrative subdivision of the Executive Branch
determines that Ocean’s Round 3 obligation is decreased to 414 or less, with any relevant
appeal periods having passed, the Township may file a proposed form of Order, on notice to
FSHC and the Township’s Service List, seeking to reduce its Round 3 obligation accordingly.
Such relief shall be presumptively granted unless FSHC can demonstrate through clear and
convincing evidence that such a reduction is manifestly prejudicial to the region’s low and
moderate income households. Notwithstanding any such reduction, the Township shall be
obligated to implement the Fair Share Plan prepared, adopted and endorsed as a result of this
Agreement, including by leaving in place any site specific zoning adopted or relied upon in
connection with the Plan approved pursuant to this Agreement; taking all steps necessary to
support the development of any 100% affordable developments referenced herein; maintaining
all mechanisms to address the remaining portion of the Township’s allocation of the Round 3
regional need; and otherwise fulfilling fully the fair share obligations as established herein. The
reduction of the Township's obligation below that established in this Agreement does not
provide a basis for seeking leave to amend this Agreement or the fair share plan adopted
pursuant to this Agreement or seeking leave to amend an order or judgment pursuant to R.
4:50-1. If the Township prevails in reducing its Round 3 obligation, the Township may carry
over any resulting surplus credits to Round 4.

23. The Township shall prepare a Spending Plan, which will be submitted to the Court
and Court Master for review and approval within 120 days of the entry of an order by the Court
approving this Agreement. FSHC reserves its right to provide any comments or objections on
the Spending Plan to the Court upon review. Upon approval by the Court, the Township and
Fair Share Housing Center agree that the expenditures of funds contemplated in the Township’s
Spending Plan shall constitute the “commitment” for expenditure required pursuant to N.J.S.A.
52:27D-329.2 and -329.3, with the four-year time period contemplated therein commencing in
accordance with the provisions of In re Tp. Of Monroe, 442 N.J.Super. 565 (Law Div. 2015)
(aff'd 442 N.J.Super. 563). Upon approval of its Spending Plan the Township shall also provide
an annual Mount Laurel Trust Fund accounting report to the New Jersey Department of
Community Affairs, Council on Affordable Housing, Local Government Services, or other entity
designated by the State of New Jersey, with a copy provided to Fair Share Housing Center and
posted on the municipal website, using forms developed for this purpose by the New Jersey
Department of Community Affairs, Council on Affordable Housing, or Local Government
Services.

24. On the first anniversary of the execution of this Agreement, and every
anniversary thereafter through the end of this Agreement, the Township agrees to provide
annual reporting of the status of all affordable housing activity within the municipality through
posting on the municipal website with a copy of such posting provided to Fair Share Housing
Center, using forms previously developed for this purpose by the Council on Affordable Housing
or any other forms endorsed by the Special Master and FSHC.

25 The Fair Housing Act includes two provisions regarding action to be taken by the
Township during the ten-year period of protection provided in this Agreement. The Township
agrees to comply with those provisions as follows:

a) For the midpoint realistic opportunity review due on July 2, 2020, as
required pursuant to N.J.S.A. 52:27D-313, the Township will submit to the Court and
Special Master a status report for review with notice to all interested parties on or before
that date.



b) For the review of very low income housing requirements required
by N.J.S.A. 52:27D-329.1, the Township will submit a report to the Court and Special
Master for review with notice to all interested parties within three years of the entry of an
Order approving the Township’s fair share plan and every third year thereafter.

26. This Agreement may be enforced by the Township or FSHC through a motion to
enforce litigant’s rights or a separate action filed in Superior Court, Monmouth County. If FSHC
determines that such action is necessary, the Township consents to the entry of an order
providing FSHC party status as an intervenor solely for purposes of its motion to enforce
litigant’s rights.

27. All Parties shall have an obligation to fulfill the intent and purpose of this
Agreement. However, if an appeal of the Court's approval or rejection of the Settlement
Agreement is filed, the Parties agree to defend the Agreement on appeal, including in
proceedings before the Superior Court, Appellate Division, and New Jersey Supreme Court, and
to continue to implement the terms of the Settlement Agreement if the Agreement is approved
by the trial Court unless and until an appeal of the trial Court's approval is successful, at which
point the Parties reserve their right to return to the status quo ante.

28. The Township agrees to pay $7,500 to FSHC in attorneys fees and costs,
payable within 10 days of judicial approval of this Agreement pursuant to a duly-noticed
Fairness Hearing.

29. Unless otherwise specified, it is intended that the provisions of this Agreement
are to be severable. The validity of any article, section, clause or provision of this Agreement
shall not affect the validity of the remaining articles, sections, clauses or provisions hereof. If
any section of this Agreement shall be adjudged by a court to be invalid, illegal, or
unenforceable in any respect, such determination shall not affect the remaining sections.

30. This Agreement shall be governed by and construed by the laws of the State of
New Jersey.

31. This Agreement may not be modified, amended or altered in any way except by a
writing signed by both the Township and FSHC.

32. This Agreement may be executed in any number of counterparts, each of which
shall be an original and all of which together shall constitute but one and the same Agreement.

33. The Township and FSHC acknowledge that each has entered into this
Agreement on its own volition without coercion or duress after consulting with its counsel, that
each person to sign this Agreement is the proper person and possesses the authority to sign the
Agreement, that this Agreement contains the entire understanding of the Township and FSHC
and that there are no representations, warranties, covenants or undertakings other than those
expressly set forth herein.

34. The Township and FSHC acknowledge that this Agreement was not drafted by
the Township and FSHC, but was drafted, negotiated and reviewed by representatives of the
Township and FSHC and, therefore, the presumption of resolving ambiguities against the drafter
shall not apply. The Township and FSHC expressly represent that: (a) it has been represented
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by counsel in connection with negotiating the terms of this Agreement; and (b) it has conferred
due authority for execution of this Agreement upon the persons executing it.

35. Any and all Exhibits and Schedules annexed to this Agreement are hereby made
a part of this Agreement by this reference thereto. Any and all Exhibits and Schedules now
and/or in the future are hereby made or will be made a part of this Agreement with prior written
approval of both the Township and FSHC.

36. This Agreement constitutes the entire Agreement between the Township and
FSHC hereto and supersedes all prior oral and written agreements between the Township and
FSHC with respect to the subject matter hereof except as otherwise provided herein.

37. Anything herein contained to the contrary notwithstanding, the effective date of
this Agreement shall be the date upon which representatives of the Township and FSHC have
executed and delivered this Agreement.

38. All notices required under this Agreement ("Notice[s]") shall be written and shall
be served upon the Township and FSHC by certified mail, return receipt requested, or by a
recognized overnight or by a personal carrier. In addition, where feasible (for example,
transmittals of less than fifty pages) shall be served by facsimile or e-mail. All Notices shall be
deemed received upon the date of delivery. Delivery shall be affected as follows, subject to
change as to the person(s) to be notified and/or their respective addresses upon ten (10) days’
notice as provided herein:

TO FSHC: Adam Gordon, Esq.
Fair Share Housing Center
510 Park Boulevard
Cherry Hill, NJ 08002
Phone: (856) 665-5444
Telecopier: (856) 663-8182
E-mail: adamgordon@fairsharehousing.org

TO THE TOWNSHIP: Jeffrey R. Surenian, Esq.
Jeffrey R. Surenian & Associates, LLC
707 Union Avenue, Suite 301
Brielle, NJ 08730
Phone: (732) 612-3100
Telecopier: (732) 612-3101
Email: jrs@surenian.com

WITH A COPY TO THE Michael Muscillo, Administrator
TOWNSHIP MANAGER: Township of Ocean
399 Monmouth Road
Oakhurst, NJ 07755
Phone: (732) 531-5000
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WITH A COPY TO THE SPECIAL MASTER:

Frank J. Banisch, lll, PP/AICP
Banisch Associates

111 Main Street

Flemington, NJ 08822

Phone: (908) 782-0835

Email: frankbanisch@banisch.com

In the event any of the individuals identified above has a successor, the individual identified
shall name the successor and notify all others identified of their successor.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be properly
executed, their corporate seals affixed and attested and this Agreement to be effective as of the
Effective Date.

Witness/Attest: FAIR SHARE HOUSING CENTER:
( Y
/é} /)’LA_,J 0’}4//'41,___ By:
Adam Gordon, Esq.
On Behalf of Fair Share Housing Center
Witness/Attest: TOWNSHIP OF OCEAN:
Vincent Buttlgllerl Clérk onorable Chnstd’pher P. Siciliano, Mayor
Township Clerk On Behalf of the Township of Ocean
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JEFFREY R, SURENIAN AND ASSOCIATES, LLC
Brielle Galleria
707 Union Avenue, Suite 301
Brielle, NJ 08730 g
(732) 612-3100. iy e
Attorneys for Declaratory Plaintiff, Township of Ocean —
By:  Jeffrey R. Surenian (Attorney ID: 024231983)

Michael A. Jedziniak (Attorney ID: 012832001)

S50 JONES, J.8.0.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
MONMOUTH COUNTY

IN THE MATTER OF THE DOCKET NO.: MON-L-2531-15
APPLICATION OF THE TOWNSHIP OF
OCEAN, COUNTY OF MONMOUTH CIVIL ACTION — MOUNT LAUREL
ORDER OF FAIRNESS AND
PRELIMINARY ROUND 3

MOUNT LAUREL COMPLIANCE

THIS MATTER having been opened to the Court by Jeffrey R. Surenian and Associates,
LLC, on behalf of declaratory plaintiff, Township of Ocean (hereinafter “the Township” or
“Ocean”) via a Declaratory Judgment Complaint filed on July 2, 2015 seeking approval of the
Township’s amended Round 3 Housing Element and Fair Share Plan (hereiﬁafter “Fair Share

Plan”) in response to In Re Adoption of N.JLA.C. 5:96, 221 N.J. 1 (2015) (“Mount Laurel TV”);

and the Court having appointed Francis J. Banisch III, P.P., ALC.P. as the Special Master
(hereinafter the “Special Master”); and Fair Share Housing Center (“FSHC”) and Roosevelt
Properties, LLC having participated in the Township’s DJ Action as “interested parties;” and, on
or around January 24, 2019, the Township and FSHC having executed a Mount Laurel settlement
agreement (“FSHC Agreement™), attached hereto as Exhibit A and iﬁcorporated by reference
herein; and the FSHC Agreement having established the Township’s fair share obligations and

further having identified the framework of the Township’s plan o satisfy same; and Honorable

Jun 25 o L)
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Linda Grasso-Jones, J.S.C. having scheduled a Mount laurel Fairness Hearing for April 5, 2019
to determine whether the FSHC Agreement is fair and reasonable to the region’s low - and
moderate-income households; and the Township having published notice of the Fairness Hearing
in a newspaper of regional circulation and provided actual notice via certified mail to the Mount
Laurel 1V Service List, the Township’s Service List, and to the various affordable housing
advocacy groups in the region; and, despite such copious notice, no written objections having
been filed; and, on April 1, 2019, Special Master Banisch having issued a report which, among
other things, recommended approval of the FSHC Agreement pursuant to the legal standard set

forth in East/West Venture v. Bor, of Fort Lee, 286 N.J. Super, 311 (-App. Div. 1996); and, on

April 5, 2019, the Court having conducted the duly-noticed Mount Laurel “Fairness Hearing;”
and Special Master Banisch having provided sworn testimony summarizing his April 1, 2019
Master’s Report and recommended approval of the FSHC Agreement; and the Court having
considered all of the testimony taken during the Fairness Hearing, as well as the comments of
counsel for the Township, FSHC, Roosevelt Properties, LLC; and the Court having also
reviewed all of the documents submitted into evidence; and the Court being . satisfied that the
FSHC Agreement is fair and reasonable to the region’s very low-, low-, and moderate-income
households; and good cause having been shown:

It fs hereby-ordered on thisR S hday of Junc, 2019, as follows:

L; The Township provided sufficient published and actual notice of the Fairness
Hearing to the public and all known and potential interested parties.

2. Pursuant to the judicial standards set forth in East/West Venture v. Bor. of Fort

Lee, 286 N.J. Super. 311 (App. Div. 1996), the FSHC Agreement is fair, reasonable, and
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adequately protects the interests of the region’s very low, low and moderate income households,
and the Court hereby approves the FSHC Agreement, attached hereto as Exhibit A.

3.  Pursuant to the judicial standards set forth in East/West Venture v. Bor, of Fort

Lee, 286 N.J. Super. 311 (App. Div. 1996), the FSHC Agreement is approved because it is fair,
reasonable, and adequately protects the interests of the region’s very low, low and moderate
income households.

4,  Per the FSHC Agreement, the Township’s Rehabilitation Obligation is fifty seven
(57); its Prior Round Obligation is eight hundred seventy three (873); and its allocation for
Round 3 inclusive of a gap obligation and a prospective need ob]igaﬁon for the 26-year period
between 1999 and 2025 is five hundred eighteen (518). The Court also approved a vacant land
adjustment of the Township’s Prior Round and Third Round Obligation to a‘two hundred and
eighty (280) unit realistic development potential (“RDP”) and a one thousand one hundred and
eleven (1,111) unit unmet need.

5.  The Township’s proposed plan to address the obligations set forth in the
preceding paragraph, as set forth in the FSHC Agreement, is preliminarily approved because it
complies facially with the relevant Mount Laurel laws, principles, and policies.

6.  In order to secure final approval, the Township must adopt, endorse, and file an
amended Round 3 Housing Element and Fair Share Plan and take all the relevant actions set
forth in Appendix A of the Special Master’s Report, dated April 1, 2019, no later than 120 days
after the date of this Order.

7. FSHC and the Township shall adhere to all other terms and conditions in the
FSHC Agreement (Exhibit A), and all such terms and conditions are hereby incorporated by

reference.
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8. A duly-noticed Compliance Hearing is scheduled for Tuesday, October 22, 2019
at 9:00 a.m. during which the trial judge will consider whether the Township’s amended Round
3 Housing Element and Fair Share Plan creates a realistic opportunity for satisfaction of its fair
share of housing affordable to the region’s low- and moderate-income households.

9.  The Township and Planning Board’s temporary immunity from all Mount Laurel
lawsuits shall remain in effect through October 22, 2019 as may be extended by the Court,

10. Counsel for the Township shall provide copies of this Order to the Township’s

Service List within seven (7) days of receipt.

DB,

HON. LINDA GRASSO JONES, J.S.C.
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Letters of Capacity to Provide Water and Sewer Service

2019 Amended Third Round Housing Element and Fair Share Plan
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Scott Segal
NEW JERSEY New J A . Wat
ew Jerse merican ater
AMERICAN WATER Y
1 Water Street

Camden, NJ 08102
scott.segal@amwater.com

11/4/19

Elaine Clisham
Planner

Clark Caton Hintz
100 Barrack Street
Trenton, NJ 08608

RE:  New Jersey American Water's Coastal North System — PWSID # 1345001
Request for Information — Water Capacity
Township of Ocean, Monmouth County, NJ

Dear Ms. Clisham:
We are in receipt of your email from 10/1/19 requesting information regarding New Jersey American

Water’'s (NJAW) Coastal North Water System. Specifically, if NJAW has capacity to serve proposed
development projects within the Township of Ocean. The properties were identified as follows:

Site Name Location
Roosevelt Properties Site Block 22, lots 11, 12, and 22
Ocean Glades Site Block 1.02, lot 33.01

Norwood Avenue overlay zone Block 13, lots 14-16, 17.01, 18.01, 19, 20 and Block 22, lots 76-85,
85.01, and 87-90

Seaview Square overlay zone Block 141, lots 1 and 23

Golf Course overlay zone Block 59, Lot 1; Block 60, Lot 1; and Block 40, lots 1, 2, 34, 82, 83,
84, 88, and 111

The above proposed developments are located within NJAW’s franchised service territory, and we are
pleased to say that presently we have some excess capacity in our system to serve additional projects.
However, capacity can change from time to time as various projects continue to submit applications and
it is neither reserved nor guaranteed that any or all the projects listed above could be served in the
future. In short, this letter is not a reservation of available capacity.

Existing water mains of various diameters are located within close proximity of the boundaries of each
site. However, the extent of infrastructure upgrades, if required, cannot be determined until specific
demands and fire flow requirements are determined and provided to NJAW through the submittal of
formal applications. Only when Extension Deposit Agreement (provided main extensions is required) is
signed by both parties will NJAW guarantee service to a project since hydraulic and capacity reviews
have to be conducted at the time applications are formally submitted.

Ocean Township Service Letter Misc Sites - To Elaine Clisham -.doc
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NEW JERSEY

AMERICAN WATER

In closing, we look forward to working with the municipality and other stakeholders in supplying water
service to these projects. We highly recommend you avail yourself of the opportunity to review our water
extension process which can be found at the following website:

https://amwater.com/njaw/about-us/doing-business-with-us/developers

Should you have any questions, please contact me at your convenience.

Sincerely,

Scott Segal
Senior Engineering Project Manager, Developer Services South

CC: E. Schwartz

K. Rodier
C. Kendra

Ocean Township Service Letter Misc Sites - To Elaine Clisham -.doc
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THE TOWNSHIP OF OCEAN SEWERAGE AUTHORITY

COUNTY OF MONMOUTH
224 ROOSEVELT AVENUE
OAKHURST, N.J. 07755
TELEPHONE: 732-531-2213
FAX: 732-531-7304
executivedirector@tosa-nj.org

September 16, 2019

Elaine Clisham, Planner
Clarke Caton Hintz

100 Barrack Street

Trenton, New Jersey 08608

Re: Sewer service availability
Dear Ms. Clisham:

In response to your email of September 5th, 1 will address each of the proposed sites
individually.

Roosevelt Site. This site is located within the Authority’s sewer service
area. There is a 10” line in Roosevelt Avenue.

Ocean Glades Site.  This site is located within the Authority’s sewer service
area. There are several 8" lines that cross the site following what appear to be paper
streets - Glades Way, St. Roger Lane and Brian Lane.

Norwood Avenue overlay zone. This site is located within the Authority’s
sewer scrvice area. There is an 8" line that traverses the site, comes out to Norwood
Avenue, and then back onto the site.

Seaview Square overlay zone. This site is located within the Authority’s
sewer service area. The Authority has an 8” line on the Ring Road but has no
responsibility for the interior sewer lines that eventually connect to the Ring Road line.

Hollywood and Deal Golf Courses. These sites are located within the
Authority’s sewer service area. The Authority has an 18” line in Roseld Avenue and an
87 line in Dwight Avenue which could possibly serve Hollywood Golf Course. The line
in Roseld Avenue could possibly serve a portion of Deal Golf Course, but the existing
infrastructure surrounding Deal Golf Course is minimal. It is likely that a pump station
and some infrastructure would be required to provide service to potential units at Deal
Golf Course. These improvements would be the responsibility of the developer of the
property or properties.




Elaine Clisham, Planner
September 16, 2019
Page -2-

The estimated number of units in total for the above properties is three thousand three
hundred fifty-eight (3,358) generating approximately 1,007,460 gallons of sewage flow
per day. Based on the Authority's current average monthly flows of 5.283 mgd, there is
sufficient capacity at the Authority's treatment plant to handle the flow. However, the
collection system may not be able to handle the increased flow, especially from the
Seaview Square and Golf Course sites without improvements to the collection system;
the Authority feels that the anticipated flow from the Roosevelt and Ocean Glades sites
could be handled within the current collection system. For the remaining sites (Norwood
Avenue and Seaview Square overlay zones and the Hollywood and Deal Golf Courses),
the Authority feels an engineering study is necessary to determine whether that portion of
the collection system is able to handle the additional flow and if not in its current
configuration, what improvements would be necessary to handle the additional flow. The
Authority will not undertake this engineering study.

The Authority does not reserve capacity for proposed development until final approval of
the project is granted by the Authority in accordance with its Rules and Regulations.

If you have any questions or need additional information, please contact me.

Ver '7tfuly our
W O
William E."Schmel

Executive Director

Enc.
cc: Michael Muscillo, Township Manager

EMAIL and REGULAR MAIL




APPENDIX D

Heritage Village at Ocean Rehabilitation Crediting Documentation, including:

NJHMFA financing, deed restriction and regulatory agreement
Amended NJHMFA deed restriction

Special Needs Housing Trust Fund deed restriction
HMFA Form 10

HOME deed restriction

Schedule of development costs and funding

Rehab scope of work

Rehab construction schedule

Rehab cost documentation

Unit census

2019 Utility allowances, maximum gross rents

2019 Amended Third Round Housing Element and Fair Share Plan

OceaN TowNsHIP, MONMOUTH CouNnTy, N.J.



Record and Return to:

Yadira Simmons, Paralegal Manager

Division of Regulatory Affairs

New Jersey Housing and Mortgage
Finance Agency

637 South Clinton Avenue

P.O. Box 18550

Trenton, New Jersey 08650-2085

HERITAGE VILLAGE AT OCEAN PROJECT
HMFA # 2828

FINANCING, DEED RESTRICTION AND REGULATORY AGREEMENT
between
NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY
and

HERITAGE VILLAGE AT OCEAN LLC

Prepared by:

vy

Robert M. PufceM / V
Deputy Attorney General

(Construction Financing - Conduit Program)

1064791.10 07/29/2015
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THIS FINANCING, DEED RESTRICTION AND REGULATORY AGREEMENT (this
“Agreement” or “Regulatory Agreement”), is made and entered into as of August 1, 2015,
between the NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY (the
“Agency™), a body politic and corporate and an instrumentality exercising public and essential
governmental functions of the State of New Jersey, created pursuant to the New Jersey Housing
and Mortgage Finance Agency Law of 1983, N.J.S.A. 55:14K-1 erseq. (the “Act”) and
HERITAGE VILLAGE AT OCEAN LLC (together with its successors and assigns, the
“Owner” or “Borrower”), a limited liability company organized and existing pursuant to the laws
of the State of New Jersey, duly authorized to transact business in the State of New Jersey, and a
qualified housing sponsor within the meaning of the Act.

WITNESSETH:
In consideration of the mutual covenants and undertakings set forth herein, and other
good and valuable consideration, the receipt and sufficiency of which hereby are acknowledged,

the Agency and the Owner hereby agree as follows:

Section 1. Definitions and Interpretation

Capitalized terms used but not defined in this Regulatory Agreement shall have the
meanings given to them in the Indenture. In addition, the following terms shall have the
respective meanings set forth below:

“Act” means the New Jersey Housing and Mortgage Finance Agency Law of 1983, as
amended from time-to-time, P.L. 1983, ¢. 530, N.J.S.A. 55:14K-1 ef seq.

“Agency Financing” means the First Mortgage Loan.

“Agency Regulations” means the regulations promulgated by the Agency pursuant to
the Act and any policies, procedures or guidelines issued by the Agency with respect to the
housing projects financed by the Agency under the Act, all of the foregoing as they may be
amended from time-to-time.

“Applicable Public Housing Requirements” means all requirements applicable to
public housing, including, but not limited to, the United States Housing Act, of 1937 (42 U.S.C.
§ 1437, et seq.), as amended from time-to-time, HUD regulations thereunder (and, to the extent
applicable, any HUD-approved waivers of regulatory requirements), the Section 202 grant
agreement (as applicable), HUD notices, the HUD-approved Declaration of Restrictive
Covenants in favor of HUD, the admissions and occupancy policies applicable to the Project as
set forth in the PHA Plan (as applicable), and all applicable Federal statutory, executive order
and regulatory requirements, as those requirements may be amended from time-to-time.

“Approvals” means all federal, state, county, municipal and other governmental permits,
licenses, and approvals for the construction of the Project.
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“Bonds” mecans the New Jersey Housing and Mortgage Finance Agency Multifamily
Conduit Revenue Bonds (Heritage Village at Ocean Project), Series 2015G issued under and
pursuant to the Resolution and the Indenture.

“Borrower Tax Certificate” means the Arbitrage and Tax Certificate dated the date of
delivery of the Bonds executed by the Borrower.

“Code” means the Internal Revenue Code of 1986, as amended.

“«Construction Contract” means the agreement between the Owner and ETC
Companies, LLC, or any other agreement executed by the Owner and approved by the Agency,
for the rehabilitation of the Project in accordance with the plans and specifications for the Project
approved by the Agency.

“Continuing Disclosure Agreement” means the Continuing Disclosure Agreement
between the Borrower and the Trustee, as dissemination agent, pertaining to the Bonds as the
same may hereafter be modified, supplemented or amended.

“Day” or “Days,” whether or not the word is a capitalized term, shall mean calendar day
or day(s) unless otherwise specified.

“Deed of Easement” means the Deed of Easement and Restrictive Covenant for
Extended Low-Income Occupancy in accordance with Section 42 of the Code in connection
with the low income housing tax credit being allowed to the Borrower in connection with the
Project.

“Environmental Laws” shall mean and include any federal, State, or local statute, law,
ordinance, code, rule, regulation, order, or decree regulating, relating to, or imposing liability or
standards of conduct concerning any hazardous, toxic, or dangerous waste, substance, element,
compound, mixture or material, as now or at any time hereafter in effect including, without
limitation, the Federal Comprehensive Environmental Response, Compensation and Liability
Act of 1980 as amended, 42 U.S.C. Sections 9601 et seq., the Federal Hazardous Materials
Transportation Act, as amended 42 U.S.C. Sections 1801 et seq., the Federal Resource
Conservation and Recovery Act as amended, 42 U.S.C. Sections 6901 e seq., the Superfund
Amendments and Reauthorization Act, 42 U.S.C. Sections 9601 ef seq., the Federal Toxic
Substances Control Act, 15 U.S.C. Sections 2601, ef seq., the Federal Hazardous Material
Transportation Act, 49 U.S.C. Sections 1801 ef seq., the Federal Clean Air Act, 42 U.S.C.
Sections 7401 ef seq., the Federal Water Pollution Control Act, 33 U.S.C. Sections 1251, et seq.,
the Rivers and Harbors Act of 1899, 33 U.S.C. Sections 401 ef seq., the Residential Lead-Based
Paint Hazard Reduction Act of 1992, 42 U.S.C. Section 4852(d), the New Jersey Environmental
Cleanup Responsibility Act, as amended N.J.S.A. 13:1K-6 ef seq., the New Jersey Industrial Site
Recovery Act, N.J.S.A. 13:1K-6 ef seq., the Spill Compensation and Control Act, as amended,
N.J.S.A. 58:10-23.11 ef seq., the New Jersey Tank Registration Act, N.J.S.A. 58:10A-21 e seq.,
the New Jersey Water Pollution Control Act, as amended, N.J.S.A. 58:10A-1 et seq., and all
rules and regulations adopted and publications promulgated thereto, or any other so-called
“Superfund” or “Superlien” laws, or any other federal, state or local environmental law,
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ordinance, code, rule, regulation, order or decree as any of the foregoing have been, or are
hereafter amended.

“Environmental Report” means the Phase I Environmental Site Assessment prepared
by Nova Consulting Group, Inc., dated October 24, 2014, as amended.

“Event of Default” means any of the events set forth in Section 30 of this Agreement.

“Financial Agreement” means that certain Agreement dated as of March 21, 2013, by
and between Owner and the Township of Ocean, a municipal corporation, as it may be modified,
amended or restated.

“First Mortgage” or “Mortgage” means the Mortgage, Assignment of Rents and
Security Agreement of even date herewith given by the Owner to the Agency to secure the
payment of the First Mortgage Note and that constitutes a valid first lien on the Project in a
shared first lien position with the mortgage securing the Freddie Mac Loan.

“First Mortgage Loan” or “Loan” means the mortgage loan made to the Owner by the
Agency to finance a portion of the cost of the Project, which is evidenced by the First Mortgage
Note and secured by the First Mortgage.

“First Mortgage Note” and/or “Note” means, the interest bearing, non-recourse
promissory note, made by the Owner to the Agency, that contains the promises of the Owner to
pay the sums of money stated therein at the times stated therein and that, together, evidence the
obligations of the Owner to repay the First Mortgage Loan.

“Freddie Mac” means the Federal Home Loan Mortgage Corporation, a shareholder
owned government sponsored enterprise organized and existing under the laws of the United
States of America, and its successors and assigns.

“Freddie Mac Loan” means the mortgage loan in the original principal amount of
$5,821,000 to be advanced by the Lender to the Borrower.

“Hazardous Materials” shall mean and include those elements, materials, compounds,
mixtures or substances that are contained in any list of hazardous substances adopted by the
United States Environmental Protection Agency (the “EPA”) or any list of toxic pollutants
designated by Congress, the EPA, or the New Jersey Department of Environmental Protection
(“NJDEP”), or that are defined as hazardous, toxic, pollutant, infectious, flammable or
radioactive by any of the Environmental Laws, and, whether or not included in such lists, shall
be deemed to include all products or substances containing petroleum, asbestos, lead, and
polychlorinated biphenyls.

“HUD” means the United States Department of Housing and Urban Development.

“Indenture” means the Trust Indenture dated as of August 1, 2015, by and between the
Agency and Trustee governing the issuance of the Bonds and the security thereof.
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“Intercreditor Agreement” means the Intercreditor Agreement, dated as of August 1,
2015, by and among the Lender, the Agency and the Trustee with respect to the liens of the
Agency and the Lender on the Project.

“Investor Member” means PNC Bank, National Association, its permitted successors
and assigns.

“IRS Regulations” means the regulations promulgated or proposed by the United States
Department of the Treasury or the Internal Revenue Service pursuant to the Code, and to the
extent applicable, pursuant to the Internal Revenue Code of 1954, as both may be amended from
time-to-time, including all rules, rulings, policies, and official statements issued by the United
States Department of the Treasury or the Internal Revenue Service.

“Land” means the real property described in Schedule “A” attached hereto and made a
part hereof.

“Lender” means Prudential Affordable Mortgage Company, LLC, a Delaware limited
liability company and its successors and assigns, including Freddie Mac, if and when Freddie
Mac acquires the Freddie Mac Loan, and any other successors and assigns.

“Loan Agreement” means the Loan Agreement, dated as of August 1, 2015, between the
Agency and the Borrower.

“Loan Documents” means and includes this Agreement, the Loan Agreement, the First
Mortgage, the First Mortgage Note, the Intercreditor Agreement, the UCC-1 Financing
Statements, and the Borrower Tax Certificate.

“Low Income Tenants” means occupants of the Project who have income of
sixty percent (60%) or less of the area median gross income, adjusted for family size, as
determined under Section 142(d) and 42(g) of the Code, as applicable to the Project’s financing
structure.

“«Official Statement” means the Official Statement, dated July 31, 2015, in connection
with the sale of the Bonds.

“Permitted Encumbrances” means any:

(i) Utility, access and other easements and rights of way, restrictions and
exceptions that do not, individually or in the aggregate, materially impair the utility or value of
the Project or Land for the purposes for which it is intended;

(i)  Liens that are being contested in good faith and for which the Owner has
provided security satisfactory to the Agency;

(iii)  Liens subordinate to the First Mortgage Loan arising due to any monies
loaned in connection with the Project or other monies loaned to the Owner, provided such liens
are disclosed to and approved by the Agency in writing;
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(iv)  Any other encumbrances approved by the Agency in writing, including the
Deed of Easement and the lien securing the Freddie Mac Loan; and

(v)  Any other exceptions to title listed on Schedule B, Section IT of the title
insurance policy issued by Stewart Title Guaranty Company (Policy No. M-9302-003909681)
simultaneously with the execution and delivery of this Agreement.

“Plans” means all construction, architectural and design contracts and all architectural
design plans and specifications.

“Preliminary Official Statement” means the Preliminary Official Statement, dated
July 20, 2015, in connection with the sale of the Bonds.

“Project” means the multifamily residential rental project acquired, constructed,
rehabilitated or otherwise financed with the proceeds of the Agency Financing and all other
improvements to be constructed or located on the Land.

“Project Revenues” means all rents and other revenues of any type whatsoever received
with respect to the Project or Owner, except for advances of the Agency Financing.

“Qualified Bond Counsel” means an attorney or law firm acceptable to the Agency with
respect to the issuance of bonds by states and their political subdivisions for the purpose of
financing housing projects.

“Qualified Project Period” means the period beginning on the first day on which 10
percent of the residential units in the Project are occupied and ending on the latest of--

(1) the date which is 15 years after the date on which 50 percent of the
residential units in the Project are occupied,

(i)  the first day on which no tax-exempt private activity bond issued with
respect to the Project is outstanding, or

(iiiy  the date on which any assistance provided with respect to the Project
under Section 8 of the United States Housing Act of 1937 terminates.

“Residential Rental Project” means a qualified residential rental project as defined in
Section 142(d) and 42(g) of the Code, as applicable to the Project’s financing structure.

“Resolution” means the Resolution of the Agency authorizing the sale and issuance of
the Bonds, in connection with the financing or refinancing of the Project.

“Rule 15¢2-12” means Securities and Exchange Commission Rule 15¢2-12(b)(5), as it
may be amended from time-to-time.

“Servicing Fee” means, collectively, the fees that are due from the Owner to the Agency
as set forth in the Loan Agreement.
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“Special Funds” means, collectively, the Bond Fund, the Project Fund and the Collateral
Fund, and any accounts therein, all as created in the Indenture.

“Special Member” means Columbia Housing SLP Corporation, an Oregon corporation,
its permitted successors and assigns.

“State” means the State of New Jersey.

“Tax Certificate” means the Tax Certificate for Borrowers of Tax-Exempt Bond
Proceeds, if the Project is receiving Tax-Exempt Financing.

“Tax Credits” means low income housing tax credits that the Project may receive
pursuant to the Code.

“Tax-Exempt Financing” means financing received by the Owner from the proceeds of
the tax-exempt Bonds issued by the Agency, the interest on which is excludable from gross
income for purposes of federal or State income taxation.

“Trustee” means the institution named under the Indenture and designated to act as
trustee thereunder with respect to the Bonds, and its successors.

“UCC-1 Financing Statements” means the UCC-1 financing statements in favor of the
Agency to perfect the security interests granted to the Agency pursuant to the Loan Documents.

Section 2. Background and Purpose

The Owner will acquire, construct or rehabilitate and shall own, maintain, and operate the
Project and the Land. The Project consists of 96 units of housing, including one superintendent’s
unit that will not be income restricted, located in the Township of Ocean, County of Monmouth,
New Jersey. To obtain financing for the Project, the Owner has applied to the Agency for the
Agency Financing pursuant to the provisions of the Act. The Project and the Land constitute a
“housing project” as defined in the Act.

In connection with its application for the First Mortgage Loan, the Owner has furnished
to the Agency Project information, including the description of the Land on which the Project is
situated, plans and specifications for the construction and/or rehabilitation of the Project, the
tenant population that is to be housed in the Project, the number of units of each type to be
included therein, the estimated cost of providing the Project, information as to the projected
income and expenses of the Project once completed and placed in operation and arrangements
for the payments in lieu of taxes with respect to the Project in accordance with the Financial
Agreement. In approving the application and as a basis for providing the Agency Financing, the
Agency has relied upon all of the foregoing Project information.

The First Mortgage Loan is an “eligible loan,” as defined in the Act. The Agency intends
to make the First Mortgage Loan from funds obtained or to be obtained through the issuance of
tax-exempt Bonds. To secure payment of the Bonds, if issued, the Agency will pledge payments
due from the Owner from its repayment of the First Mortgage Loan, when made. As a condition
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of the Agency’s approval of the Owner’s application for the First Mortgage Loan, the Owner and
the Agency have entered into the Loan Documents.

In addition to the First Mortgage Loan, the Owner has represented to the Agency that the
Project will be funded (the “Plan of Finance™) from the following sources:

(a) $5,821,000 Freddie Mac Loan;
(b) $1,300,000 loan from the New Jersey Department of Community Affairs;
(c) $500,000 loan from the Township of Ocean;

(d) $500,000 loan from the Agency from the Special Needs Housing Trust
Fund; and

(e) Tax credit investor equity in the approximate amount of $3,491,716,
which amount is subject to adjustment pursuant to Owner’s Amended and Restated Operating
Agreement.

Owner will make an investment in the Project as provided in Section42 of this
Agreement.

Section 3. Residential Rental Property

The Owner hereby represents, covenants, warrants and agrees that:

(a) The Project shall be owned, managed, and operated exclusively as a
multi-family residential rental property and, in the event the Project receives Tax-Exempt
Financing, as a Residential Rental Project. The Project shall be comprised of a building or
structure or several buildings or structures containing similarly constructed dwelling units,
together with any functionally related and subordinate facilities and such other non-dwelling
units as approved by the Agency. The Project shall consist solely of a Residential Rental Project
and no commercial or other facilities may be part of the Project unless permitted by the Agency,
the Code or IRS Regulations.

(b) The Project shall contain one or more similarly constructed dwelling units,
each of which will contain separate and complete facilities for living, sleeping, eating, cooking
and sanitation for a single person or a family including a living area, a sleeping area, bathing and
sanitation facilities and cooking facilities equipped with a cooking range, refrigerator and sink.

(c) None of the units in the Project will be utilized at any time for an initial
lease term of less than six months or as a hotel, motel, dormitory, fraternity house, sorority
house, rooming house, nursing home, hospital, sanitarium, rest home, life care facility, trailer
court or park.

(d) All of the units shall be rented or available for rent on a continuous basis
to members of the general public and the Owner will not give preference to any particular class
or group in renting the dwelling units in the Project, except to the extent that dwelling units are
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required to be leased or rented to tenants as provided under Section 3(h) or Section 4 of this
Agreement,

(e) The Project shall comply with any additional requirements of the Code
and IRS Regulations dealing with the residential character of the Project.

(H) Substantially all (i.e., not less than 95%) of the Project shall consist of
proximate buildings or structures which have similarly constructed residential units financed
pursuant to a common plan together with functionally related and subordinate facilities, all of
which shall be owned by the same “person” (as such term is used in the IRS Regulations) for
federal tax purposes.

(g) All dwelling units have been and shall be occupied by or held available for
rental only to members of the general public, without regard to race, creed, religion, national
origin or sex.

(h) Additionally, the Project shall be owned, managed, and operated
exclusively as a multifamily residential rental property for senior citizens (which shall include
disabled families to the extent allowable by applicable law), such that, in accordance with
applicable federal guidelines, at least 80 percent of the occupied units must be occupied by at
least one person 55 years of age or older per unit, and the Owner or management of the Project
must publish and adhere to policies and procedures that demonstrate an intent to provide housing
for persons 55 years or older; provided that one (1) unit is to be occupied by a superintendent and
will not be age-restricted.

Section 4. Occupancy Restrictions Governing Tenant Income

The Owner acknowledges that as a condition of receiving financing pursuant to the Act,
there are limits on the maximum income that tenants may earn in order to be eligible to lease,
occupy, and/or reside in a unit at the Project. The Owner agrees to comply with the income
restrictions as set forth in the Act and the Agency Regulations promulgated under the Act
governing income restrictions.

The Owner also acknowledges that there are additional limits on the maximum income
that tenants may earn in order to be eligible to lease, occupy and/or reside in a unit at the Project.
The Owner agrees to comply with the income restrictions as set forth in the Code or IRS
Regulations governing income restrictions.

In compliance with the foregoing income restrictions, the Owner agrees to rent forty
percent (40%) of the units at the Project to tenants whose income does not exceed sixty percent
(60%) of the area’s median income adjusted for family size, as median income is defined by the
United States Department of Housing and Urban Development, from time-to-time. The Owner
acknowledges that if the income restrictions set forth in this paragraph are more restrictive than
the restrictions prescribed under the Act and/or the Code, the Owner will abide by the most
stringent restrictions as an inducement for and part of the consideration for the Agency to make
the Agency Financing.
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The Owner hereby represents, warrants and covenants that at all times throughout the
Qualified Project Period, not less than forty percent (40%) of the units shall be leased to
qualified Low-Income Tenants. For purposes of complying with these requirements, any
dwelling unit occupied by an individual or family who is a Low-Income Tenant at the
commencement of occupancy shall continue to be treated as if occupied by a Low-Income
Tenant even though such individual or family subsequently ceases to be a Low-Income Tenant.
The preceding sentence shall not apply to any resident whose income as of the most recent
income determination exceeds one hundred forty percent (140%) of the income limit applicable
to such resident, if after such determination, but before the next determination, any residential
unit of comparable or smaller size in the Project is occupied by a new resident whose income
exceeds the applicable income limit. If a unit is vacated by an individual or family who qualified
as a Low-Income Tenant, such dwelling unit shall be treated as occupied by a Low-Income
Tenant until reoccupied (other than for a temporary period of not more than 31 days), at which
time the character of the unit shall be redetermined.

The Owner hereby represents, warrants and covenants that at all times throughout the
Qualified Project Period, the Owner shall comply with its representations, warranties and
covenants in the Tax Certificate.

Section 5. Representations, Warranties and Covenants of the Owner

The Owner represents, warrants and covenants that:

(a) The Owner (i) is a limited liability company duly organized and validly
existing under the laws of the State, duly authorized to transact business in the State and a
qualified housing sponsor within the meaning of the Act, (ii) has provided the Agency with a
true and complete filed copy of its certificate of formation and operating agreement with all
amendments to any such documents, (iii) has the power and authority to own its properties and
assets including the Project and Land and to carry on its business as now being conducted (and
as now contemplated), and (iv) has the power to execute and perform all the undertakings of this
Agreement and the other Loan Documents.

(b) To the best of the Owner’s knowledge after due and diligent inquiry, the
execution and performance of this Agreement, the other Loan Documents and other instruments
required pursuant to this Agreement by the Owner (i) shall not violate or, as applicable, have not
violated, any provision of law, rule or regulations, any order of any court or other agency or
government or any provision of any document to which the Owner is a party, and (ii) will not
violate or, as applicable, have not violated, any provision of any indenture, agreement or other
instrument, or result in the creation or imposition of any lien, charge or encumbrance of any
nature other than the liens created hereby or permitted hereunder.

(c) All necessary action has been taken by the Owner to authorize the
Owner’s execution, delivery and performance of the Loan Documents.

(d) The Loan Documents have been duly executed and delivered by the
Owner and constitute the valid and legally binding obligations of the Owner, enforceable against
the Owner in accordance with their respective terms.
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(e) The Owner has, at the time of execution of this Agreement, good and
marketable fee simple title to the Project and Land free and clear of any lien or encumbrance,
except for Permitted Encumbrances. It will continue to retain ownership of the Project and Land
during the term of the Mortgage, subject to the terms of this Agreement and the other Loan
Documents, the Act, the Agency Regulations, and if applicable, the Code or IRS Regulations.

) There is no arbitration, mediation or other dispute resolution proceeding
now pending or, to the knowledge of the Owner after due and diligent inquiry, threatened against
or affecting it, or any if its properties or rights, which would impair its right to carry on business
as now conducted, or as contemplated to be conducted under this Agreement, or would
materially adversely affect its financial condition.

(2) There is no action, suit or proceeding at law or in equity or by or before
any governmental instrumentality or other agency now pending, or, to the knowledge of the
Owner after due and diligent inquiry, threatened against or affecting it, or any of its properties or
rights, which, if adversely determined, would impair its right to carry on business substantially as
now conducted, or as contemplated to be conducted under this Agreement, or would materially
adversely affect its financial condition.

(h) The operation of the Project in the manner presently contemplated and as
described in this Agreement will not conflict with any zoning, water or air pollution or other
ordinance, order, law or regulation applicable thereto. The Owner has caused the Project to be
designed in accordance with all federal, State and local statutes, laws, ordinances, code, rule,
order, regulation or decree relating to zoning, building, safety and environmental quality.
Further, the Owner has or will receive all necessary governmental approvals and building
permits for the Project.

(1) The Owner has filed or caused to be filed by it all federal, State and local
tax returns which are required to be filed by it, and has paid or caused to be paid all taxes as
shown on said return(s) or on any assessment received by it, to the extent that such taxes have
become due.

() The Owner is not in material default in the performance, observance or
fulfillment of any other obligations, covenants or conditions contained in any material agreement
or instrument to which it is a party.

(k) To the best of its knowledge after due and diligent inquiry, the information
contained in the legal description of the Land as set forth in Schedule “A” is accurate in all
material respects and does not contain any untrue statements of a material fact or omit to state a
material fact necessary to make the statements made therein, in light of the circumstances under
which they were made, not misleading.

D All information contained in the Preliminary Official Statement and
Official Statement as it relates to the Owner, the Project and the Land, as of the date on which
the Preliminary Official Statement and Official Statement are furnished to the underwriter, did
not and will not contain any untrue statement of a material fact and did not and will not omit to
state a material fact necessary in order to make the statements made therein, in light of the
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circumstances under which they were made, not misleading. The Owner shall not take or permit
any action to be taken which would have the effect, directly or indirectly, of causing interest on
any Bonds to be included in gross income for purposes of federal or State income taxation.

(m) The Owner has not and will not execute any other agreement with
provisions contradictory to, or in opposition to, the provisions hereof or the Loan Documents and
in any event the Owner acknowledges that the requirements of this Agreement and the other
Loan Documents are paramount and controlling as to the rights and obligations therein and shall
supersede any other requirements in conflict therewith.

(n) All statements contained in all applications, correspondence or other
materials as amended from time-to-time and delivered to the Agency by the Owner in connection
with the Agency Financing or relating to the Project and/or the Land are accurate in all material
respects and do not contain any untrue statements of a material fact or omit to state a material
fact necessary to make the statements made therein, in light of the circumstances under which
they were made, not misleading.

(0) The Owner will not permit any modification or amendment of the
Owner’s charter, articles of incorporation or association, bylaws or operating agreement or other
governing instrument or instruments, or a transfer of any stock or ownership interest, which
would impair its right to carry on business as now conducted, or as contemplated to be conducted
under this Agreement.

() The representations, covenants and warranties of the Owner contained in
this Agreement on the date of its execution are true and shall continue to be true at all times
during the term of this Agreement. The Owner has a continuing obligation to notity the Agency
if any of the representations, covenants and warranties contained in this Agreement is no longer
true.

(q) No event has occurred and no condition exists which constitutes an Event
of Default under this Agreement or the other Loan Documents or which, but for a requirement of
notice or lapse of time, or both, would constitute such an Event of Default.

(r) A true copy of the entire contract for construction and/or rehabilitation of
the Project, with all modifications and addenda to date, has been delivered to the Agency and no
default exists under such contract.

(s) The Owner has entered into the Financial Agreement with the
municipality in which the Land is situated providing for real property tax abatement or payments
in lieu of taxes by the Owner with respect to the Project and Land. A true copy of the Financial
Agreement and all amendments thereto have been furnished to the Agency, are in full force and
effect, and no proceedings questioning its validity are pending or threatened.

(t) The Owner has provided the Agency with a 100% payment and
performance bond in a form acceptable to the Agency to ensure that the Project shall be properly
completed in accordance with the plans and specifications and that all contractors,
subcontractors, suppliers, materialmen, and vendors performing work on the Project have been
paid.
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. (u) At the time of completion of the construction and/or rehabilitation of the
Project, the Owner shall obtain valid releases acceptable to the Agency from all contractors and
subcontractors who have performed work on the Project.

Section 6. Environmental Representations, Warranties and Covenants of the Owner

Except as disclosed in the Environmental Report, a copy of which was provided to and
approved by the Agency, the Owner represents, warrants and covenants as follows:

(a) Neither Owner nor, to the best of the Owner’s knowledge, information and
belief, any prior owner or any current or prior tenant, subtenant, or other occupant of all or any
part of the Project or Land has used or is using Hazardous Materials on, from or affecting the
Project or Land in any manner that violates any Environmental Laws, and no Hazardous
Materials have been or will be disposed of or stored on the Project or Land intentionally or
unintentionally, directly or indirectly, or by any person whether related or unrelated to Owner.

(b)  The Owner has received no notice from any person or entity, public or
private, claiming any violation of any Environmental Laws with regard to the Project or Land.
There have been no claims, litigation, administrative proceedings, whether actual or threatened,
or judgments or order relating to any Hazardous Materials, hazardous wastes, discharges,
emissions, or other forms of pollution relating to the Project and/or Land.

(c) The Project and Land do not contain any asbestos-containing material in
friable form, and there is no current and will be no future airborne contamination of the Project
or Land by asbestos fiber, including any potential contamination that would be caused by
maintenance or tenant activities in the Project.

(d) To the best of the Owner’s knowledge, information and belief, there have
been no Hazardous Materials, hazardous substances or hazardous wastes, as defined by the
Industrial Site Recovery Act, N.J.S.A. 13:1K-6 et seq. (P.L. 1993, C.112), Spill Compensation
and Control Act (N.J.S.A. 58:10-23.11 etseq.), CERCLA as amended (42 U.S.C.
Subsection 9601 et seq.), or any other applicable Environmental Laws generated, manufactured,
refined, transported, treated, stored, handled, discharged, spilled or disposed of on the Project
and/or Land.

(e) There are no underground storage tanks in the Project or on the Land
except as disclosed to the Agency in the Environmental Report. The Owner agrees to maintain,
operate, monitor or close all underground storage tanks strictly in compliance with the applicable
Environmental Laws.

) There is no lead-based paint hazard at the Project and no
lead-contaminated soil on the Land except as disclosed to the Agency in the Environmental
Report. The Owner agrees to perform any lead-hazard abatement or remediation activities with
the approval of the Agency and strictly in compliance with applicable federal and State laws and
regulations. The Owner of any housing constructed prior to 1978 (“Target Housing”) agrees to
provide lead warning statements and to disclose known lead-based paint hazards to all tenants
and prospective tenants in Target Housing as required by 42 U.S.C. Section 4852d and the
federal regulations promulgated thereunder.
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(2) The Project is not located within “freshwater wetlands” or a “transition
area,” each as defined by N.J.S.A. 13:9B-3, and will be or has been constructed in compliance
with the New Jersey Freshwater Wetlands Protection Act, as amended, N.J.S.A. 13:9B-1 ef seq.,
and the rules and regulations promulgated thereunder.

(h) The Owner will construct and/or rehabilitate, maintain, and operate the
Project and Land, and will cause its tenants to use and operate the Project and Land, in
compliance with all Environmental Laws.

Section 7. Reporting Requirements

The Owner agrees to comply with the following reporting requirements:

(a) The Owner shall obtain from each tenant, prior to the date of such tenant’s
initial occupancy in the Project, an income certification in the form required by the Agency, or in
the event the Project receives Tax-Exempt Financing and/or Tax Credits, the Owner shall obtain
the certification in the form and, for tenants already in occupancy as of the date hereof, within
the timeframes, required by the Code or IRS Regulations. The Owner shall obtain income
recertifications from each tenant at such times as required by the Act or the Agency Regulations
or, if applicable, the Code or IRS Regulations.

(b) The Owner shall file with the Agency, (i) on the fifth day of each month,
copies of the initial occupancy income certifications specified in Section 7(a) hereof obtained
during the previous month and (ii) within 45 days of the end of each calendar year copies of the
recertifications specified in Section 7(a) hereof, or at such other times as required by the Act or
the Agency Regulations or, if applicable, the Code or IRS Regulations.

() The Owner shall maintain complete and accurate records beginning with
the date of initial occupancy pertaining to the income of each tenant and rent charged to tenants
residing in the Project, and shall permit, with or without notice to the Owner, any duly
authorized representative of the Agency to inspect the books and records of the Owner pertaining
to the incomes of and rent charged to all tenants residing in the Project.

(d)  The Owner shall maintain and/or provide to the Agency such other
reports, records and information as required by the Act, the Agency Regulations or, if applicable,
the Code or IRS Regulations.

(e) The Owner shall submit to the Secretary of the United States Department
of the Treasury, at such time and in such manner as the Secretary shall prescribe, an annual
certification as to whether the Project continues to meet the requirements of Section 142 (d) of
the Code. A copy of such certification shall be sent to the Agency.

® In the event the Project is receiving a subsidy or subsidies from HUD, the
Owner shall comply with the reporting requirements imposed by HUD therefor.
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Section 8. Covenants to Run With the Land

(a) The Agency and the Owner hereby declare their understanding and intent
that the burden of the covenants, reservations and restrictions set forth in this Agreement touch
and concern the Land in that the Owner’s legal interest in the Project and Land is rendered less
valuable thereby. The Agency and the Owner hereby further declare their understanding and
intent that the benefit of such covenants, reservations and restrictions touch and concern the
Project and Land by enhancing and increasing the enjoyment and use of the Project and the Land
by the tenants, contemplated under this Agreement and by furthering the public purposes for
which the First Mortgage Loan is made and the Bonds, if any, are to be issued. The covenants,
reservations and restrictions hereof shall apply uniformly to the entire Project and Land. Except
as provided in subsection (b) below, the covenants, reservations and restrictions set forth herein
shall be deemed covenants running with the Land and hereof and shall pass to and be binding
upon the Owner’s assigns and successors in title to the Land or Project. Each and every contract,
deed or other instrument hereafter executed covering or conveying the Project or the Land or any
portion thereof shall conclusively be held to have been executed, delivered and accepted subject
to such covenants, reservations and restrictions, regardless of whether such covenants,
reservations and restrictions are set forth in such contract, deed or other instrument. If a portion
or portions of the Project or Land are conveyed, all of such covenants, reservations and
restrictions shall run to each portion of the Project and Land.

(b) Upon termination of this Agreement in accordance with Section 9 hereof,
said covenants, reservations and restrictions shall expire and in such event, the Agency shall, at
the expense of the Owner, execute any and all instruments reasonably required to evidence of
record the satisfaction, cancellation and discharge of this Agreement.

Section 9. Term

This Agreement shall remain in full force and effect until all indebtedness from the
Owner to the Agency with respect to the Project shall have been paid in full in accordance with
the provisions of this Agreement, the First Mortgage Note and the other Loan Documents,
provided however that (a) this Agreement shall remain in effect as required by the Code or IRS
Regulations, (b) if the First Mortgage Loan is prepaid, this Agreement shall remain in effect as
provided in the Agency Regulations governing prepayment, to the extent applicable; and (c) this
Agreement shall remain in full force and effect for a period not less than the Qualified Project
Period.

Section 10.  Construction/Rehabilitation and Funding

A. Construction/Rehabilitation of Project.

The Owner covenants and agrees to comply with all of the provisions of the Loan
Agreement. In addition, the Owner covenants and agrees to comply with all the provisions of the
Construction Contract. The Owner covenants and agrees to diligently pursue the construction
and/or rehabilitation of the Project to completion by the date of completion in the Construction
Contract, time being of the essence, in accordance with the plans and specifications for the
Project approved by the Agency.
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The Owner shall not approve or allow to occur any change in the plans and specifications
for the Project or any change order under the Construction Contract except with the prior written
approval of the Agency in the manner provided in the Construction Contract. Construction of
the Project shall at all times be subject to the inspection, review, regulation and approval of the
Agency and its duly authorized representatives as provided in the Construction Contract. Any
such inspection, review, regulation and approval of the Agency shall be solely for its benefit for
the purpose of assuring that the programs and goals of the Agency are being fulfilled and in
furtherance of its obligations under the Act and shall not be construed as making the Agency a
party to the Construction Contract, nor shall it relieve the Owner of any of its obligations under
this Agreement, the Construction Contract or Loan Documents.

Pursuant to the Act the Owner agrees that it will not pay nor will it permit any contractor
or subcontractor engaged in the construction or rehabilitation of the Project to pay any workers
employed on the construction of the Project less than the prevailing wage rates as determined by
the Commissioner of the New Jersey Department of Labor pursuant to and in accordance with
the New Jersey Prevailing Wage Rate Act, N.J.S.A. 34:11-1 et seq., or, should the Project or the
tenants of the Project be subject to federal assistance, then as required by the Secretary of HUD
and as determined by the Secretary of the United States Department of Labor and Industry in
accordance with the Davis-Bacon Act, as amended and recodified, 40 U.S.C.
Sections 3141-3144, 3146 and 3147, which regulate “wage rate requirements” on federal “public
buildings and works”, to the extent applicable. The Owner shall cause the Construction Contract
to include the provisions of this paragraph.

The Construction Contract shall provide for performance and payment bonds in favor of
the Agency and the Owner, The Owner shall not do any act that would cause the release, in
whole or in part, of the surety bond or bonds issued in connection with the Construction
Contract, including, without limitation, deviation from the payment schedule, waiver of any
requirements imposed on the general contractor or any subcontractor under the Construction
Contract or consent to any change in the plans and specifications or scope of the work, unless
such act would not cause any release because the surety has consented thereto.

The Owner covenants and agrees to notify the Agency in writing within three (3)
business days of the occurrence of any default under the Construction Contract or the Loan
Documents.

B. Funding of Construction/Rehabilitation.

Funding of the acquisition for the Project will be in accordance with the Intercreditor
Agreement and from certain other funds set forth in the Plan of Finance.

The rehabilitation of the Project will be completed in accordance with the Freddie Mac
Loan Documents and the Loan Agreement.

The Owner agrees to contribute equity toward the construction and/or rehabilitation of
the Project as may be required pursuant to Section 42 of this Agreement and to pay all cost
overruns related to the construction and/or rehabilitation and completion of the Project.
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The Owner covenants and agrees, upon completion of the Project, to certify to the
Agency the actual cost of the Project. This cost as certified by the Owner shall be audited and
verified by the Agency in accordance with its normal procedures. In the event that the amount
advanced on the Agency Financing shall exceed 90% of the cost of the Project, the Owner shall
pay forthwith to the Agency the amount of such excess, as determined by the Agency,
notwithstanding any prepayment restrictions otherwise applicable, as an allowed partial
prepayment of the Agency Financing. When the Agency has completed its audit and
verification, it shall promptly notify the Owner in writing of the actual Project cost as finally
determined by the Agency.

Section 11. Insurance; Condemnation

During the term of the Agency Financing, the Owner shall cause all the buildings on the
premises and the fixtures and articles of personal property covered by the Loan Documents to be
insured against loss by fire and against loss by such other hazards as may be required by the
Agency for the benefit of the Agency including, but not by way of limitation, flood insurance if
any part of the Project is located in an area designated by or on behalf of the federal government
as having specific flood hazard. Such insurance shall be written by companies, in forms as are
satisfactory to the Agency, and in amounts not less than the full replacement value of the Project.
The Owner shall assign and deliver the policies to the Agency. All such insurance policies
which are obtained by the Owner during the term of the Agency Financing shall fully comply
with all Agency requirements for property and liability insurance, including but not limited to the
Agency requirement that the insurer must meet certain rating standards. The Agency shall be
listed as first mortgagee, loss payee and additional insured under such policies. Such policies
shall provide that the insurer may not cancel the policy and will not refuse to renew the policy
except after thirty (30) days written notice to the Agency. If the Owner does not provide the
Agency with the evidence of insurance as required herein, the Agency may (but shall not be
required to) obtain such coverage. The Owner shall reimburse the Agency on demand for any
premiums paid for insurance procured by the Agency, and until so reimbursed, the amount of
such premiums shall be added to the principal sum of the First Mortgage Note and shall bear
interest at the same interest rate as in the First Mortgage Note.

If, during the term of the Agency Financing, the Project shall be damaged, destroyed or
taken by condemnation (in whole or in part), the Agency shall direct the Owner to promptly
reconstruct the Project to substantially the same condition as existed prior to such damage,
destruction or condemnation, with such changes, alterations and modifications as may be desired
by the Owner and approved by the Agency, provided that the plans and specifications for
reconstruction of the Project are approved by the Agency and, in the Agency’s sole
determination, (y) the proceeds of the insurance or of the damages or award received as a
consequence of such damage, destruction or condemnation, together with any other money
available for such purpose, are sufficient to pay the cost of such reconstruction and (z) upon
completion of the reconstruction of the Project it shall be financially feasible.

In the event of reconstruction of the Project, the Agency, upon receipt of a written request
by the Owner that payments are required for such purpose, shall apply so much as may be
necessary of such proceeds of the insurance and any investment income earned thereon to the
payment of the costs of such reconstruction as such work progresses.
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No money shall be disbursed to pay the costs of reconstruction unless no Event of
Default exists hereunder and unless the Agency first shall have received all of the following:

(a) a certification from the Owner stating that:

(1)  the full amount of such disbursement and all of the prior
disbursements constitute proper and reasonable costs of reconstruction work performed or
materials delivered to the site of the Project;

(2) all work performed and material furnished for the reconstruction
of the Project have been in accordance with plans and specifications;

3) all such work has been performed to the satisfaction of the
architect retained to prepare the plans and specifications for reconstruction of the Project; and

4 the Project remains financially feasible.

(b) appropriate insurance from a title insurance company, licensed to do
business in the State and acceptable to the Agency, insuring that there are no liens or
encumbrances on the Project other than Permitted Encumbrances; and

(©) if the location of any improvement is to be altered, a currently dated,
certified survey showing that all improvements are on the Land within any required set-backs
and do not encroach on the real property of others.

If, in the Agency’s sole determination, (a)the proceeds of the insurance or of the
damages or award received as a result of damage, destruction or condemnation together with any
other money available for such purpose are not sufficient to pay the cost of reconstruction, or
(b) the Project will not be financially feasible upon such reconstruction, then the proceeds of
such insurance, damages or award shall be applied to the payment of the indebtedness on the
First Mortgage Loan to the extent that the funds then on deposit in the Special Funds are
insufficient to pay the principal of and interest due on the Bonds through the maturity date
thereof. Nothing in this Section shall affect the liens of this Agreement and the Mortgage(s) or
the liability of the Owner for payment of the entire balance of the Agency Financing.

During the term of the Agency Financing, if the Owner shall maintain continuously in
effect such other insurance coverage of the types and in the amounts specified by the Agency,
including worker’s compensation insurance and other insurance required by law with respect to
employees of the Owner, and liability insurance with limits of not less than $1,000,000 per
accident or occurrence on account of personal injury, including death resulting therefrom, and
$1,000,000 per accident or occurrence on account of damage to the property of others, and a
blanket excess liability policy in an amount not less than $10,000,000, protecting the Owner and
the Agency against any loss or liability or damage for personal injury or property damage with
respect to the Project. The Owner shall also maintain use and occupancy insurance covering loss
of revenues derived from the Project by reason of interruption, total or partial, of the use of the
Project resulting from loss or physical damage thereto in an amount not less than one year’s
gross rental income. The Owner shall carry fidelity bond insurance covering all employees of
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the Owner authorized to handle the revenues derived from the Project in an amount equal to one
and one-half (1%%) times the maximum monthly rent roll.

In the event the Project receives financing from proceeds of Bonds, the Owner covenants
and agrees to provide such additional insurance coverage as required in the Indenture.

Section 12.  Taxes, Payments in Lieu of Taxes and Other Municipal Charges

The Owner covenants and agrees to pay all taxes, payments in lieu of taxes, assessments,
water charges, sewer charges, and other charges imposed on the Project or Land by the
municipality, county, State or other governmental body having jurisdiction over the Project.

Section 13. Liens and Encumbrances

The Owner covenants and agrees to maintain its right, title and interest in the Project,
Iand and all items enumerated in the Loan Documents, as security for repayment of the Agency
Financing, free and clear of all liens, security interests and other encumbrances except for
Permitted Encumbrances. The foregoing covenant and agreement shall not prevent the Owner
from leasing or renting the Project in the manner as otherwise provided in this Agreement.
Except with the written consent of the Agency, the Owner will not install any item of tangible
personal property as part of the fixtures or furnishings of the Project that is subject to a purchase
money lien or security interest

The Agency may, at its sole option, pay the amount necessary to discharge any lien or
other encumbrance other than the Permitted Encumbrances, and the Owner shall reimburse the
Agency upon demand for any amounts so paid; provided, however, that no such payment shall
be made by the Agency without the express prior written consent of the Lender (to be given or
withheld in its sole discretion). Until reimbursement of the Agency of any amounts so paid, such
amount shall be added to the principal sum of the First Mortgage Note and shall bear interest at
the same interest rate as in the First Mortgage Note.

Section 14, Maintenance, Repair and Replacement

The Owner covenants and agrees that, from and after the date it places the Project in
service, the Owner shall maintain the Project and the Land, including, but not limited to, the
dwelling units contained therein, any related facilities, the appurtenant equipment and grounds in
good repair and condition so as to provide decent, safe and sanitary housing accommodations. In
the event that any investigation, site monitoring, containment, clean-up, removal, restoration,
remediation, or other remedial work of any kind or nature (the “Remedial Work™) is required
under any applicable Environmental Laws at, on, about, under or within the Project or Land, the
Owner agrees to commence and diligently perform and complete such Remedial Work in
compliance with all applicable Environmental Laws, at its own expense. In the event the Owner
shall fail to timely commence, perform and complete such Remedial Work, the Agency may, at
its sole and absolute discretion, cause such Remedial Work to be performed and the Owner shall
reimburse the Agency upon demand for all costs incurred by the Agency in connection with the
performance, completion and monitoring of such Remedial Work; provided, however, that unless
the funds then on deposit in the Special Funds are insufficient to pay the principal of and interest
due on the Bonds through the maturity date thereof, the Agency shall not cause such Remedial
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Work to be performed without the express prior written consent of the Lender (to be given or
withheld in its reasonable discretion). Until reimbursement of the Agency of any costs so
incurred, such amount shall be added to the principal sum of the First Mortgage Note and shall
bear interest at the same interest rate as in the First Mortgage Note.

The Owner will not make any substantial alteration to the Project without the consent of
the Agency.

The Owner, except in connection with the rehabilitation, will not demolish any part of the
Project, substantially subtract from or permit any waste of the rcal or personal property
comprising the Project or Land, or make any alteration that will increase the hazard of fire or
other casualty.

Section 15.  Advance Amortization Payments

Because the public purposes of the Agency include maximizing the period during which
the dwelling units in the Project are available to persons whose incomes do not exceed the
maximums provided by the Act, the Agency Regulations, and if applicable, the Code or IRS
Regulations, the Owner shall not make any advance principal repayment except as allowed by
the Agency Regulations and if the Project is financed by Bonds, as allowed under the Indenture.
With respect to any advance amortization payment, if the Agency shall have consented thereto,
the Owner shall, if the First Mortgage Loan is financed from Bonds, pay to the Agency an
amount sufficient (a) to enable the Agency to redeem Bonds of the appropriate series in the
principal amount as required under the Indenture, (b) to pay the interest accrued and to accrue on
the Bonds to be redeemed to the redemption date thereof, (c) to pay the redemption premium, if
any, on the Bonds to be redeemed, (d) to pay the cost and expense of the Agency in effecting the
redemption of the Bonds to be redeemed including legal fees of the Agency, as determined by
the Agency, including any investment shortfall resulting from liquidation of investments, and
(¢) to pay any other cost, expense and liability incurred by the Agency in connection with the
financing of the Project and issuance of its Bonds for such purpose not previously paid or
provided for by the Agency including, without limitation, underwriting discount or other
unamortized Bond discount; provided, however, that only the amount of such advance
amortization payment applied as provided in (a) above shall be credited against the unpaid
balance of the First Mortgage Loan.

Section 16. Reserved.

Section 17. Compliance Requirements

The Owner covenants and agrees to comply with the Act and the Agency Regulations,
and with any amendments or supplements to the Act or Agency Regulations. If the Project
receives Tax-Exempt Financing or Tax Credits, the Owner covenants and agrees to comply with
the Code or IRS Regulations and with any amendments or supplements to the Code or IRS
Regulations, and, in addition, if the Project receives Tax-Exempt Financing, the Owner shall
comply with its representations and covenants in the Tax Certificate throughout the term hereof.

The Owner acknowledges that the proceeds of the First Mortgage Loan have been or are
expected to be funded through the issuance of Bonds. The Owner agrees that it will execute and
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be bound by any amendments to this Agreement or the other Loan Documents and any additional
documents as may be required by Qualified Bond Counsel for the issuance of the Bonds and/or
to comply with the Code or IRS Regulations. The Owner further agrees to comply with any
other requirements of the Agency that Qualified Bond Counsel reasonably believes to be
necessary in connection with its marketing and issuance of Bonds. To the extent any
amendments, modifications or changes to the Code or IRS Regulations shall, in the written
opinion of Qualified Bond Counsel, impose requirements upon the construction, rehabilitation,
ownership, occupancy or operation of the Project, the parties agree that this Agreement and/or
the other Loan Documents shall be amended and modified in accordance with such requirements.
The parties hereto agree to execute, deliver, and record, if applicable, any and all documents or
instruments necessary in the opinion of and in the form approved by Qualified Bond Counsel to
effectuate the intent of this Section,

If the Project receives financing from proceeds of Bonds, the Owner acknowledges that it
is the only Obligated Person with respect to the Bonds within the meaning of Rule 15¢2-12 and
that it has entered into the Continuing Disclosure Agreement and will perform all of its
obligations thereunder when and as required.

The Owner and Agency acknowledge that the Owner is receiving Tax-Exempt Financing
and is receiving Tax Credits. Accordingly, the Owner acknowledges that all of the provisions
concerning Tax-Exempt Financing are applicable and that all of the provisions concerning Tax
Credits are applicable.

In the event of a conflict between, or among any one or more of the Applicable Public
Housing Requirements (as defined in this Agreement) and a requirement contained in any Loan
Document (or “Project Document™) the Applicable Public Housing Requirements shall in all
instances be controlling.

Section 18.  Lease of Dwelling Units - Maximum Rents

The Owner shall offer dwelling units for lease and occupancy in strict accordance with
the Act or Agency Regulations governing tenant marketing, eligibility and selection. The form
of lease to be used by the Owner in leasing to residential tenants shall be previously approved by
the Agency and shall comply in all respects with the Agency Regulations and the requirements
of the Agency. Initial rents may not exceed such amounts as approved by the Agency. In the
event the Project receives Tax-Exempt Financing or Tax Credits, rents may not exceed such
amounts as prescribed by the Code or IRS Regulations. The form and terms of all leases for any
other portion of the Project and/or Land, if permitted under this Agreement, are subject to the
prior consent of the Agency. Rent increases for any dwelling unit shall be made pursuant to
procedures prescribed by the Agency Regulations, or if applicable, the Code or IRS Regulations.

Section 19.  Consideration for Lease

The Owner covenants and agrees not to require as a condition of the occupancy or leasing
of any dwelling unit in the Project and not to accept or allow any employee or agent to accept
any consideration other than the prepayment of the first month’s rent plus a security deposit not
in excess of one and one-half (1%%) month’s rent or as otherwise mandated by Freddie Mac or
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HUD, if applicable, unless otherwise approved in writing by the Agency to guarantee the
performance of the covenants of the lease or occupancy agreement.

Section 20. |[RESERVED]

Section 21. [RESERVED]

Section 22. Inspection of Premises

The Owner covenants and agrees to permit the Agency, its agents or representatives to
enter upon and inspect the Project without prior notice, pursuant to the provisions of the Act.

Section 23. Books and Records

The Owner covenants and agrees to maintain adequate books and records of its
transactions with respect to the Project in the form required by the Agency. Such books and
records shall be available for inspection and audit by the Agency or its agents at any time during
business hours, with or without notice, pursuant to the provisions of the Act. The Owner further
covenants and agrees to cause its financial affairs to be audited at least annually by independent
certified public accountants and shall furnish the Agency with the audit report of such
accountants when received and in any event within three (3) months of the close of each of its
fiscal years. The Owner shall adopt and use such uniform systems of accounts and records as
may from time-to-time be required by the Agency.

Section 24. [RESERVED]

Section 25. Prohibited Actions

Except with the express approval of the Agency during the term of the Agency
Financing, the Owner shall not:

(a) incur any liabilities except in connection with the financing, refinancing,
acquisition, construction, rehabilitation, repair, improvement and rental of the Project and Land,
and its operation and maintenance;

(b) engage in any business activity except the ownership and operation of the
Project and Land;

(©) enter into contracts greater than $100,000 to be paid from Project
Revenues for managers, attorneys, accountants, or other services; provided that contracts for
attorney services paid from Project Revenue shall be subject to the provisions of N.J.A.C.
5:80-31.1 et seq.;

(d) pay more than the fair market value thereof for goods or services without
the prior written approval of the Agency;

(e) transfer or invest Project Revenues in any other accounts or investment
vehicles, except as permitted by Agency Regulations; or
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® pay compensation from Project Revenues to any officer, director, member,
partner, or shareholder in his capacity as such or make any cash distribution to any of the
foregoing; provided, however, that if no Event of Default has occurred, the Owner may make
distributions annually of a return on investment in an amount not to exceed the amount permitted
under the Act, the Agency Regulations, and then only to the extent of its retained earnings not
previously distributed, or as otherwise approved by the Agency. The Owner, however, shall not
make any distribution payment without the express agreement of the Agency that retained
carnings (or other funds) are available for such distribution.

Section 26. Change of Owner Status

During the term of the First Mortgage Loan, the Owner shall not dissolve, liquidate, sell,
transfer, convey or exchange the Project and/or Land or any portion thereof without prior
approval of the Agency and the Owner’s compliance with the Agency Regulations. During the
term of the First Mortgage Loan, the Owner shall not dissolve, liquidate, sell, transfer, convey or
exchange any shares, partnership or other ownership interest in the Owner without prior approval
of the Agency and the Owner’s compliance with N.J.A.C. 5:80-5.1 er seq. of the Agency
Regulations. Notwithstanding the foregoing, the Owner shall provide notice to the Agency of
any dissolution, liquidation, sale, transfer, conveyance and exchange of the Project and/or Land
or dissolution, liquidation, sale, transfer, conveyance and exchange of any shares, partnership or
other ownership interest in the Owner. The Owner shall notify in writing and obtain the
agreement in writing of any buyer or successor or other person acquiring the Project or Land or
any interest therein, in a form acceptable to the Agency, that such acquisition is subject to the
requirements of the Loan Documents, Act and Agency Regulations and, if applicable, the Code
or IRS Regulations. This notice provision shall not act to waive any other Agency restriction on
such dissolution, liquidation, sale, transfer, conveyance or exchange.

Section 27.  Estoppel

Within ten (10) business days of written demand by the Agency, the Owner will furnish
to the Agency in writing a statement of the outstanding balance of the principal sum plus all the
accrued interest remaining due on the Agency Financing, together with a statement of any
defenses which may exist as to any liability of the Owner with regard to the Loan Documents.

Section 28.  Financing Statements

The Owner hereby irrevocably authorizes the Agency to file on its behalf one or more
UCC-1 Financing Statements or renewals thereof with respect to any of the security interests
granted by the Loan Documents. The Owner hereby assigns all of its rights and interests in
accounts established under this Agreement to the Agency, to the extent that such interest may be
needed, pursuant to this Agreement.

Section 29.  Assignment

The Owner transfers and assigns to the Agency all of its right, title and interest, but not
its liability, in, under, and to all construction, architectural and design contracts, all architectural
design plans and specifications and all government permits, licenses and approvals for the
construction and/or rehabilitation of the Project (the foregoing collectively referred to as the
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“Plans and Approvals”). The Owner represents and warrants that the copies of the Plans and
Approvals delivered to the Agency are and shall be true and complete copies of the Plans and
Approvals, that there have been no modifications thereof which are not fully set forth in the
copies delivered, and that the Owner’s interest therein is not subject to any claim, setoff, or
encumbrance. Neither this assignment nor any action by the Agency shall constitute an
assumption by the Agency of any obligation under or with respect to the Plans and Approvals;
the Owner shall continue to be liable for all obligations of Owner with respect thereto; and the
Owner hereby agrees to perform all of its obligations under the Plans and Approvals.

The Owner hereby consents to any assignment of this Agreement by the Agency. No
assignment or delegation of this Agreement by the Owner is permitted unless approved in
writing by the Agency. If assigned, all rights, duties, obligations and interest arising under this
Agreement shall bind and inure to the benefit of the parties hereto and their respective heirs,
personal representatives, successors and permitted assigns.

Section 30.  Defaults
Each of the following shall be an Event of Default:

(a) failure by the Owner to pay (i) any installment of principal or interest
under the Agency Financing when due, or (ii) any payment of the Servicing Fee or any other
payment required by the Owner to the Agency or any other person pursuant to the terms of this
Agreement, the First Mortgage Note, or the other Loan Documents more than ten (10) days after
the due date of such payment;

(b) commission by the Owner of any act prohibited by the terms of this
Agreement, or the other Loan Documents, or failure by the Owner to perform or observe in a
timely fashion any action, obligation, warranty or covenant required by any of the terms of this
Agreement or the other Loan Documents or failure by the Owner to produce satisfactory
evidence of compliance therewith, An event set forth in this subsection shall not constitute an
Event of Default until the prohibited act or failure to perform or observe shall remain uncured for
a period of thirty (30) days after the Agency’s written notice to the Owner, specifying such
prohibited act or failure and requesting that it be remedied, unless the Agency shall agree in
writing to an extension of such time prior to its expiration; provided, however, that if the
prohibited act or failure stated in such notice is correctable, but cannot be corrected within the
30-day period, the Agency may consent to an extension of up to 120 days from the delivery of
the written notice referred to herein if corrective action is instituted by the Owner within the
initial 30-day period and diligently pursued; provided further that the Agency will send,
simultaneously with sending to the Owner any notices under this subsection, a copy of the
aforementioned notices to the Investor Member and Special Member and, to the extent the Event
of Default is curable, a cure tendered in full pursuant to the terms and conditions of this
Agreement and the other Loan Documents by the Investor Member or Special Member shall be
honored by the Agency;

(©) the filing by the Owner under any federal or State bankruptcy or
insolvency law or other similar law, or any petition in bankruptcy or for reorganization or
composition with creditors or the making of an assignment for the benefit of creditors;
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(d) the filing against the Owner of a petition seeking an adjudication as a
bankrupt or the appointment of a receiver for the benefit of its creditors that shall not have been
dismissed within sixty (60) days of the filing thereof, or the adjudication of the Owner as a
bankrupt or the appointment of a receiver for the benefit of its creditors; or the appointment by
court order of a custodian (such as a receiver, liquidator or trustee) of the Owner or of any of its
property or the taking of possession of the Owner or any of its property for the benefit of its
creditors and such order remains in effect or such possession continues for more than sixty (60)
days;

(e) the occurrence of substantial destruction of the Project by an uninsured
casualty or the inability to replace or restore the Project in accordance with Section 11, or failure
to maintain insurance that fully complies with the Agency insurance requirements set forth at
Section 11 or in Agency insurance specifications minimum requirements, or failure to provide,
immediately or no later than 30 days from notice, replacement insurance to meet Agency
insurance requirements as set forth in Section 11 during the term of the First Mortgage Loan;

® any representation in conjunction with the Loan Documents or the Project
by or on behalf of the Owner that is false or misleading in any material respect when made;

(g) any occurrence that results in the dissolution or liquidation of the Owner
pursuant to the formation documents of the Owner;

(h) failure to comply with applicable provisions of the Act, the Agency
Regulations, and if applicable, the Code or IRS Regulations;

(i) failure to substantially complete the Project pursuant to the Construction
Contract; and

) an Event of Default as to any one mortgage loan to the Borrower held by
the Agency shall be deemed an Event of Default as to all mortgage loans to the Borrower held
by the Agency.

Notwithstanding the foregoing, Borrower’s Investor Member and Special Member shall
have the right, but not the obligation, to cure a default hereunder within the same cure period as
Borrower.

Section 31. Remedies

Upon the occurrence of any Event of Default, the Agency may at its option take any one
or more of the following actions or remedies, in addition to any and all remedies set forth in the
other Loan Documents and in the Indenture, and no failure or delay to exercise any remedy or
take any action enumerated shall constitute a waiver of such right or preclude a subsequent
exercise by the Agency of any such remedy:

(a) declare the outstanding balance of the principal sum under the First
Mortgage Note plus all accrued interest, the Servicing Fee and all other liabilities of the Owner
under the Loan Documents to be immediately due and payable;
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(b) cease making disbursements from reserves held by the Agency, if any;

(¢) apply any reserves held by the Agency to the payment of the Owner’s
liabilities under the Loan Documents;

(d)  foreclose the lien of all Mortgage(s) securing the Agency Financing on the
Project and Land including, without limitation, all improvements existing or hereafter placed in
or on the Project and Land. In any action to foreclose, the Agency shall be entitled to the
appointment of a receiver of the rents and profits of the Project as a matter of right, with power
to collect the rents, uses, and profits of the Project, due and becoming due during the pendency
of such foreclosure suit, such rents and profits being hereby expressly assigned and pledged as
additional security for the payment of the indebtedness secured by the Mortgage(s) without
regard to the value of the Project or the solvency of any person or persons liable for payment of
the mortgaged indebtedness. The Owner, for itself and any such subsequent owner, hereby
waives any and all defenses to the application for a receiver as above and hereby specifically
consents to such appointment, but nothing herein contained is to be construed to deprive the
holder of the Mortgage(s) of any other right, remedy or privilege it may now have under the law
to have a receiver appointed. The provisions for the appointment of a receiver of the rents and
profits and the assignment of such rents and profits are made express conditions upon which the
Agency Financing is made. Upon such foreclosure the Agency shall have the right to have a
receiver appointed for the Project and the rent from the Project;

(e) take possession of the Project;

() without judicial process, collect all rents and other revenue including
federal and State subsidies as the assignee of the Owner, and apply the same, at the Agency’s
option, either to the operation and maintenance of the Project or to the liabilities of the Owner
under the Loan Documents and to accept assignment of leases;

(2) subject to Section 42 of the Code, act as landlord of the Project and rent or
lease the same on any terms or dispossess by summary proceedings or other available means any
tenant defaulting under the terms of the lease of a dwelling unit;

(h)  take possession of equipment, appliances and other tangible personal
property in which a security interest has been granted by the Loan Documents and dispose of the
same in any commercially reasonable manner, The Agency shall have the option to dispose of
any such equipment and personal property either separately from or in conjunction with
disposition of the Project or Land. In conjunction with a sale of the Project or Land, the Owner
agrees that either method of disposition shall be commercially reasonable;

(1) sue under or make effective an assignment by the Owner to the Agency of
any warranty for the Project or any contract for construction, rehabilitation, repair, renovation,
reconstruction or improvement of the Project, in which event the Agency is specifically
empowered by the Owner to exercise any and all rights of the Owner under the said contract or
warranty to recover any amount payable to the Owner pursuant to the contract or any such
warranty and to settle any such claim or liability and release the same and apply the proceeds of
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any such suit, settlement or release to the liabilities of the Owner under the First Mortgage Note,
this Agreement, or the other Loan Documents;

() sue the Owner for mandatory injunction, specific performance or other
equitable relief requiring performance by the Owner of any of its obligations under this
Agreement or the other Loan Documents. The Owner agrees with the Agency that the Agency’s
remedy at law for the violation and nonperformance of the Owner’s obligations under this
Agreement or the other Loan Documents is not adequate by reason, among other things, of the
Agency’s public purpose to provide adequate, safe and sanitary dwelling units for the tenants
contemplated under this Agreement;

(k) subject to and in accordance with the Act and the Agency Regulations,
replace the general partner, officers, managers, directors, managing members or partners of, or
other persons exercising control over the affairs of the Owner with such person or persons as the
Agency in its sole discretion deems advisable, including officers or employees of the Agency,
who shall exercise all of the authority of managing general partner or other manager of the
Owner. Such appointment by the Agency shall be for the duration provided in Section 7 (b)(6)
of the Act and any person so appointed shall be entitled to the same immunities and
compensation as provided in such Act. If the Agency decides to remove and replace the general
partner, officers, managers, directors, managing members or partners of the Owner pursuant to
its rights under the Act, the Agency may require from the newly appointed officers, managers,
directors, managing members or partners a deed to the Project in lieu of foreclosure;

D exercise any rights of the Owner under the Plans and Approvals and to
take in its name or in the name of Owner such action as the Agency may determine to be
necessary pursuant to the assignment of Plans and Approvals (as set forth in Section 29). The
Agency may use the Plans and Approvals for any purpose relating to the Project. The Owner
irrevocably constitutes and appoints the Agency as the Owner’s attorney-in-fact, in the Owner’s
name or in the Agency’s name, to enforce all rights of the Owner under any Plans and
Approvals.

Notwithstanding the above enumeration of remedies, the Agency shall have available to
it all other remedies provided at law or in equity or any other action permitted by law.

Section 32.  Anticipatory Breach

If the Owner threatens to commit a breach of any of the provisions of this Agreement or
the other Loan Documents, the Agency shall have the right, without posting bond or other
security, to seek injunctive relief or specific performance, it being acknowledged and agreed that
any such breach, or threatened breach, will cause irreparable injury to the Agency and that
money damages will not provide an adequate remedy.

Section 33.  Expenses Due to Default

The Owner hereby acknowledges that if the Project receives Bond financing, the
payments to be made by the Owner pursuant to the First Mortgage Note may be used by the
Agency to pay interest and principal on the Bonds. In the event that the Owner fails to make any
payment due under the First Mortgage Note and the Agency is required to advance funds to pay
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interest or principal on the Bonds, the Owner shall be required to pay the Agency interest on any
amounts so advanced by the Agency on demand, which interest shall be equal to the applicable
interest rate in the First Mortgage Note.

Section 34, Amendments; Notices;: Waivers

This Agreement may be amended only by a written instrument executed and
acknowledged on behalf of the Agency and the Owner in such manner that the instrument may
be recorded.

No waiver by the Agency of any Event of Default or required performance by the Owner
and no course of conduct of the parties or failure by the Agency to enforce or insist upon
performance of any of the obligations of the Owner under this Agreement, or the other Loan
Documents at any time shall preclude enforcement of any of the terms of this Agreement or the
other Loan Documents except as expressly set forth in a written waiver signed by the Agency.

Any provision of this Agreement requiring the consent or approval of the Agency for the
taking of any action, or the omission of any action or otherwise called for under this Agreement,
requires such written consent by the Agency signed by a duly authorized officer of the Agency.
Any such consent or approval, unless it expressly states otherwise, is limited to the particular
action or omission referred to therein and does not apply to subsequent similar actions or
omissions.

Notice provided for under this Agreement shall be given in writing and signed by a duly
authorized officer and any notice required to be given hereunder shall be given by hand delivery
by recognized private carrier with acknowledgment of delivery by certified or registered mail,
postage prepaid, return receipt requested, at the addresses specified below, or at such other
addresses as may be specified in writing by the parties hereto:

Owner: Heritage Village at Ocean LL.C
¢/o Community Investment Strategies, Inc.
1970 Brunswick Avenue
Lawrenceville, New Jersey
Attention: Christiana Foglio_
Telephone: 609-298-2229
Facsimile: 609-298-7708

With a copy to: Gluck Walrath LLP
11 Wharf Avenue, Suite 4
Red Bank, New Jersey 07701
Attention: Chris Walrath, Esq.
Telephone: 732-530-8822
Facsimile: 732-530-6770
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Agency: Executive Director
New Jersey Housing and Mortgage Finance Agency
637 South Clinton Avenue
P.O. Box 18550
Trenton, New Jersey 08650-2085

Investor Member: PNC Bank, National Association
121 S.W. Morrison Street, Suite 1300
Portland, Oregon 97204-3143
Attention: Real Estate Tax Credit Capital

Special Member: Columbia Housing SLP Corporation
121 S.W. Morrison Street, Suite 1300
Portland, Oregon 97204-3143
Attention: Fund Manager

Lender: Prudential Affordable Mortgage Company, LLC
4350 North Fairfax Drive, Suite 700
Arlington, Virginia 22203
Attention: President-Affordable Housing
Telephone: 571-357-7820
Facsimile: 571-357-7877

With a copy to: Prudential Affordable Mortgage Company, LLC
¢/o Prudential Asset Resources
2100 Ross Avenue, Suite 2500
Dallas, Texas 75201
Attention: Asset Management Department
Telephone: 214-777-4523
Facsimile: 214-777-4556

And following assignment of the Freddie Mac Loan to Freddie Mac a copy sent to:

Federal Home Loan Mortgage Corporation

8100 Jones Branch Drive

McLean, Virginia 22102

Attention: Senior Director, MF Asset Management

Section 35.  Severability

The invalidity of any part or provision hereof shall not affect the validity, legality or
enforceability of the remaining portions hereof, and to this end the provisions of this Agreement
shall be severable.
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Section 36.  Personal Liability

Notwithstanding any other provision contained in this Agreement or the other Loan
Documents, the Agency agrees, on behalf of itself and any future holder of the Loan Documents,
that the liability of the Owner, any general or limited partner, member or shareholder of the
Owner and their respective heirs, representatives, successors and assigns, for the payment of its
obligations under the Loan Documents, including, without limitation, the payment of principal
and interest due and other charges due hereunder and thereunder, shall be limited to the collateral
pledged under the Loan Documents, and that the Agency shall have no right to seck a personal
judgment against the Owner, any general or limited partner, member or shareholder of the
Owner, or their respective heirs, representatives, successors and assigns, individually, except to
the extent necessary to subject the collateral pledged under the Loan Documents to the
satisfaction of the mortgage debt; provided, however, that the Agency shall retain the right to
exercise any and all remedies granted to it under this Agreement and the other Loan Documents,
including without limitation the right to sue for injunctive or other equitable relief. The
foregoing limitation of liability shall not apply to any party to the extent such party has
committed fraudulent, criminal or unlawful acts and, solely as to the Borrower or the Managing
Member of the Borrower, shall not apply to such amounts that may be due to the Agency
pursuant to Sections 11, 12, 13, 14, 15(c) through (e), 33 and/or 42.

Section 37. Counterparts

This Agreement may be executed in multiple counterparts, all of which shall constitute
one and the same instrument, and each of which shall be deemed to be an original. A fax copy of
a signature on this Agreement shall have the same effect as an original provided that an original
is received by the other party hereto within two business days thereafter.

Section 38.  Disclaimer of Warranties, Liability, Indemnification

(a) The Owner acknowledges and agrees that (i)the Agency has not
heretofore and does not make any warranty or representation, either express or implied as to the
value, condition, or fitness for particular purpose or any use of the Project or Land or any
portions thereof or any other warranty or representation with respect thereto; (ii) in no event shall
the Agency or its agents or employees be liable or responsible for any incidental, indirect,
special, consequential or punitive damages in connection with or arising out of this Agreement
or any of the other Loan Documents or from the acquisition, construction, rehabilitation,
reconstruction, repair, improvement, ownership, operation or maintenance of the Project or Land
or any items or services provided for in this Agreement or the other Loan Documents; and
(iii) during the term of this Agreement and the other Loan Documents and to the fullest extent
permitted by law, the Owner shall indemnify and hold the Agency harmless against, and the
Owner shall pay any and all liability, loss, cost, damage, claims, judgments or expenses of any
and all kinds or nature and however arising, imposed by law, which the Agency may sustain, be
subject to, or caused or incurred by reason of any claim, suit or action based upon personal
injury, death or damage to property or any other damage or loss sustained, whether real, personal
or mixed, or arising out of any alleged violation of the Environmental Laws or the alleged use,
storage or disposal of Hazardous Materials by the Owner or by any person or entity or other
source related to the Project or Land, or upon or arising out of contracts entered into by the
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Owner, or arising out of the Owner’s acquisition, construction, rehabilitation, reconstruction,
repair, improvement, ownership, operation or maintenance of the Project or Land.

(b)  Ttis mutually agreed by the Owner and the Agency that the Agency and its
members, directors, officers, agents, servants, employees and attorneys shall not be liable for any
action performed under this Agreement, and that the Owner shall hold them harmless from any
claim or suit of whatever nature.

(©) Any claims asserted against the Agency shall be subject to the New Jersey
Contractual Liability Act, N.J.S.A. 59:13-1 et seq. (except for N.J.S.A. 59:13-9 thereof). While
this statute is not applicable by its terms to claims arising under contracts with the Agency, the
Agency and the Owner agree that it shall be applicable to claims arising under this Agreement or
the other Loan Documents. It is acknowledged by the parties that the Agency is a public entity
covered by the provisions of the New Jersey Tort Claims Act, N.J.S.A. 59:1-1 et seq.

(d)  Notwithstanding the provisions of this Section 38, but in no way intending
to reduce the obligations of Owner under this Agreement or the other Loan Documents, in the
event the Agency takes possession, ownership and/or control of the Project and commences
operating the same, Owner shall not be liable for the acts or omissions of the Agency, its
employees, agents or representatives from and after the date of such possession, ownership or
control.

Section 39.  Filing

This Agreement shall be duly recorded in the Office of the Clerk for the county in which
the Land is located.

Section 40. Governing Law and Venue

This Agreement shall be governed by the laws of the State of New Jersey.

If any legal action should be filed by any party against any other in connection with this
Agreement and/or the other Loan Documents, the venue and forum for such action shall be the
New Jersey Superior Court, Mercer County.

Section 41. Equal Opportunity and Non-Discrimination

The Owner covenants and agrees that it will comply with the Agency guidelines with
respect to equal opportunity and non-discrimination in its purchase of goods and services for the
operation and maintenance of the Project throughout the term of this Agreement.

Section 42. Investment Funding and Return on Investment

The Owner agrees to make an investment in the Project and Land in an amount which is
not less than 10% of the total Project cost as determined by the Agency pursuant to the Act. In
the event the combined principal sum set forth in the Agency Financing that is advanced to the
Owner is determined by the Agency to exceed 90% of the total Project cost, the Owner shall

30
1064791.11



reimburse the Agency an amount which would reduce the Agency Financing to 90% of the total
Project cost.

The total Project cost and the portion thereof that is contributed by the Owner as
investment shall be determined by the Agency in accordance with the cost certification
procedures under the Act. The calculation for return on equity/investment shall not be applicable
due to the loan term.

Section 43.  Applicability and Conflict of Terms and Conditions

The terms and conditions of this Agreement are applicable for the entire term of this
Agreement (as set forth in Section 9 hereof) unless otherwise set forth in this Agreement. In the
event of any conflict or inconsistency between the terms and conditions of any of the Loan
Documents and including this Agreement, the terms and conditions of this Agreement shall
prevail. Notwithstanding the foregoing, the Owner agrees that the Agency may render a decision
concerning the intent and/or applicability of any term or condition of the Loan Documents and
unless such decision is found to be arbitrary or capricious by a court of competent jurisdiction,
the Agency decision shall be final.

Section 44. Miscellaneous

Unless the context clearly requires otherwise, as used in this Agreement, words of the
masculine, feminine or neuter gender shall be construed to include any other gender when
appropriate and words of the singular number shall be construed to include the plural number,
and vice versa, when appropriate. This Agreement and all the terms and provisions hereof shall
be construed to effectuate the purposes set forth herein and to sustain the validity hereof.

The titles and headings of the sections of this Agreement have been inserted for
convenience of reference only, and are not to be considered a part hereof and shall not in any
way modify or restrict any of the terms or provisions hereof or be considered or given any effect
in construing this Agreement or any provisions hereof or in ascertaining intent, if any question of
intent shall arise.

Section 45. Lender Rider

The Owner and Agency each hereby agree that for so long as the Freddie Mac Loan
remains outstanding, this Agreement shall be amended by the terms set forth in the Rider,
attached hercto as Schedule B.

[The remainder of this page is intentionally left blank]
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IN WITNESS WHEREOF, this Agreement is duly executed by the Owner and Agency

and by signing below, the Owner acknowledges that it has received a true copy of this

Agreement, without charge.

1064791.11

HERITAGE VILLAGE AT OCEAN LLC,
a New Jersey limited liability company

By: CIS Ocean LLC,
a New Jersey limited liability company,
its managing member

CIS Ocean LLC,
a New Jersey limited liability company,
its managing member

By: Community Investment Strategies II LLC,
a New Jersey limited liability company,
its managing member

By: CIS Affordable LLC,
a New Jersey limited liability company,

its managing-member
"J S
i / V
By: ' 6

Name: Christiana Foglio
Title: Managing Member
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STATE OF NEW JERSEY )
) SS:
COUNTY OF MIDDLESEX )

I CERTIFY that on August =+ 2015, Christiana Foglio personally came before me,
the subscriber, a notary public and acknowledged under oath, to my satisfaction that (a) she is the
Managing Member of CIS Affordable LLC, which is the managing member of Community
Investment Strategies II LLC, which is the managing member of CIS Ocean LLC, which is the
managing member of HERITAGE VILLAGE AT OCEAN LLC, the Borrower named in this
document; and (b) she executed and delivered this document as the voluntary act of the limited

liability company duly authorized by the Members.
P,

Vil
Notary Public of Weké@

YVETTE M RAY

Notary Public
State of New Jersey

My Commission Expires Jul 14, 2016
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IN WITNESS WHEREOF, this Agreement is duly executed by the Owner and Agency
and by signing below, the Owner acknowledges that it has received a true copy of this
Agreement, without charge.

(SEAL) NEW JERSEY HOUSING AND
ATTEST: MORTGAGE FINANCE GENCY
David Bonomo Antho L Marchetta/
Assistant Secretary Exccu ve Director

This Agreement has been reviewed and
approved as to form,

John J. Hoffman, Acting Attorn / General
Attorney Genera%the Statejof/New Jersey

Robert M. Purcell '
Deputy Attorney General

STATE OF NEW JERSEY, COUNTY OF MERCER SS:

I CERTIFY that on August 2 5 2015 Anthony L. Marchetta, personally came before
me, a Notary Public of the State of New J ersey, and acknowledged under oath to my satisfaction
that a) he is the Executive Director of NEW JERSEY HOUSING AND MORTGAGE
FINANCE AGENCY, the Agency named in this document, and b) he executed and delivered
this document as the voluntary act of the Agency, duly authorized by a proper resolution of its

members, on behalf of the Agency.
Lhaiskingyin, Qhi

Christina M. Ohler
Notary Public of New Jersey
My Commission Expires \?/\ ,201\0
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SCHEDULE A

Legal Description

Al that certaln fot, tract or parcel of land situate, lying and being in the Township of Ocean, in the Counly of Monmaour
and the State of New Jersey, and being ali of Lot 21,02, cap block 1.02 as shown on a map entilled "Final Plai-Major
Subdivision Hidden Meadows, Lol 21, cap bloci 1.02, Township of Ocean, Monmouth County. New Jersey”, prepared by
Rirdeall Engineering, Inc., daled may 281 1992 and filed in the Monmouth County Clerk's Office on September 4, 1892,
as Case No 2044-11, sad being more particularly bounded and dascribed as follows, to wit:

BEGINNING at a cancrate monumenl found in lhe easterly fine of the entire tract as descriped in Deed Book 5147 Page
802, said point baing the folowng courses from the point of intarsection of the aforesaid easterly line of the entire tract
with ihe southeasterly ine of Lynn Drive {(50°' ROW.)

AL S 60° 38" 57" WIS 507 59 02" £ deed), 22374, thence

BN 84748 317 E (S 85° 23 32" E, deed), 66.88', thence

C.NO7" 337 30" E(N 17" 21' 25" €, deed), 683.41", thence

D. 8 84° 27 48" W [N 85° 44" 17" W, deed), 330.64', thence

E N Q17 54' 04" W (N 07° 53 51" W deed), 20.04' to the true Point of BEGINNING and rurning, thence

Running slong the division line between Lots 21.01 and 21.02 as shown an the aforementioned flad map. the following
five (9] courses.

1.5 84" 27" 48" W (N B5” 44" 17" W, deed), 400.00 feet, passing over a concrete monumant found 70.0 feat measUrad
from the terminus of this course, thenca

2 N 01" 54 04" W (N 07" 63 51" E, deed), 407.27 feet 1o a concrete monumert found, thence
3 NB7Y 05 11"W N ST 1T 16" W docd), 376,52 Teel 10 2 concrete monurment ound, thence
4. N G7° 52 05" € (N 17° 40 00" E, deed), 440.00 feel to a point near a leaning concrels monement found, thence

5.5 76° 07 50" E (S 66° 19' 55" E, dmed), 721.03 feel o & concreta monument found in {he outsidle line of the enlire tract
as shown on the aforementioned fited map, thence

6. S 29° 53 5% W (S 39° 41 40" W, deed), 435,00 feet along said outside ract line to a rebar wilh cap "Birdsall” found,
thence

7.5 38° 53 43 B (S 29° 05 55" E. deed), 335.05 feet along the same o rebar with cap set, thance
8.5 01° 54" 04" E {S 07" 53 51" W, deed}, 140,27 leel along the same to the Point and Plave of BEGINNING.

Togelher wilh as set forh in Righls ang Easements set forth in the Master Dead of the Hidden Meadows Condominium
recorded 11/5/92 in Deed Bonk 5286 Page 578 and amanded by First amendment dated 3/6/93 recordad 312/93 in Daed
Book 6206 Page 47, Second Ameanament daled 7/8/93 recorded 7079093 in Dead Bonk 5234 Page 47, Third Amendment
dated 10793 recorded 10/26 93 in Deed Book 5257 Page 450, Fourth Amendment dated 1/25/94 recarded 2/8/84 in
(leed Book 5286 Page 578.

The foregoing description was prepared by the undersigned tand surveyor for the fiem of Maser Consulting PA and is
based on a map entitled "ALTA/ACSM Land Title Survey, Whale Pond Village, for the Township of Ocean, Lot 21.02,
Block .02, Township of Ocean, Monmouth County, New Jersey” dated January 11, 2013, tast revised 6/10/2015,

FOR INFORMATION PURPOSES ONLY: BEING known as Stacey Drive, Tax Lol 21.02. Tax Block 1.02 on the Official
Tax Map of Township of Ocean, NJ.
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LENDER RIDER

This Lender Rider (the “Rider”) is attached to and forms a part of the Financing, Deed
Restriction and Regulatory Agreement (the “Regulatory Agreement”), dated as of August 1,
2015, by and between NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY
(the “Agency”), and HERITAGE VILLAGE AT OCEAN LLC (together with any successor
to its rights, duties and obligations hereunder and as owner of the Project identified herein, the
“Borrower”).

1. Definitions. Terms used in this Rider as defined terms shall have the meanings
given those terms in the Regulatory Agreement. In addition, the following terms shall have the
following meanings:

“Freddie Mac Borrower Note” means the $5,821,000 Multifamily Note dated
August 11, 2015 from Borrower to Lender to evidence its indebtedness under the Freddie Mac
Loan.

“Freddie Mac Loan Commitment” means, collectively, the commitments for the
Freddie Mac Loan with respect to the Project from the Lender and from Freddie Mac.

“Freddie Mac Loan Documents” the documents related to the Freddie Mac Loan,
including the Freddie Mac Loan Commitment, the Freddie Mac Borrower Note, the Freddie Mac
Mortgage, and any and all other documents, agreements, or instruments which evidence or
secure the indebtedness evidenced by the Freddie Mac Borrower Note.

“Freddie Mac Mortgage” means the first-lien priority Multifamily Mortgage,
Assignment of Rents, and Security Agreement dated as of August 1, 2015 from Borrower for the
benefit of Lender to secure the repayment of the Freddie Mac Borrower Note.

2. Applicability. The provisions of this Rider shall amend and supplement the
provisions of, and in the event of a conflict shall supersede the conflicting provisions of, the
Regulatory Agreement.

3. Indemnification. Inasmuch as the covenants, reservations and restrictions of the
Regulatory Agreement run with the land, the indemnification obligations of the Borrower
contained in the Regulatory Agreement will be deemed applicable to any successor in interest to
the Borrower, but, it is acknowledged and agreed, notwithstanding any other provision of the
Regulatory Agreement to the contrary, that neither Lender nor any successor in interest to
Lender will assume or take subject to any liability for the indemnification obligations of the
Borrower for acts or omissions of the Borrower prior to any transfer of title to Lender, whether
by foreclosure, deed in lieu of foreclosure or comparable conversion of the Freddie Mac Loan.
The Borrower shall remain liable under the indemnification provisions for its acts and omissions
prior to any transfer of title to Lender. Lender shall indemnify the Agency following acquisition
of the Project by Lender, by foreclosure, deed in lieu of foreclosure or comparable conversion of
the Freddie Mac Loan, during, and only during, any ensuing period that Lender owns and
operates the Project, provided that Lender’s liability shall be strictly limited to acts and
omissions of Lender occurring during the period of ownership and operation of the Project by
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Lender. Lender shall have no indemnification obligations with respect to the Bonds or the Loan
Documents. The Borrower shall remain liable under the Regulatory Agreement for its actions
and omissions prior to any transfer of title to Lender.

4, Sale or Transfer.

(a) Restrictions on sale or transfer of the Project or of any interest in the
Borrower, Agency consents, transferee agreements, transferee criteria and requirements,
opinion requirements, assumption fees, transfer fees, penalties and the like shall not apply
to any transfer of title to the Project to Lender or to a third party by foreclosure, deed in
lieu of foreclosure or comparable conversion of the Freddie Mac Loan or to any
subsequent transfer by Lender following foreclosure, deed-in-lieu of foreclosure or
comparable conversion of the Freddie Mac Loan. No transfer of the Project shall operate
to release the Borrower from its obligations under the Regulatory Agreement. Nothing
contained in the Regulatory Agreement shall affect any provision of the Freddie Mac
Mortgage, or any of the other Freddie Mac Loan Documents that requires the Borrower
to obtain the consent of Lender as a precondition to sale, transfer or other disposition of,
or any direct or indirect interest in, the Project or of any direct or indirect interest in the
Borrower. No covenant obligating the Borrower to obtain an agreement from any
transferee to abide by all requirements and restrictions of the Regulatory Agreement shall
have any applicability to a transfer to Lender upon foreclosure, deed-in-lieu of
foreclosure or comparable conversion of the Freddie Mac Loan by Lender, or to any
subsequent transfer by Lender following foreclosure, deed-in-lieu of foreclosure or
comparable conversion of the Freddie Mac Loan. Any written consent to a sale or
transfer obtained from the Agency must be deemed to constitute conclusive evidence that
the sale or transfer is not a violation of the transfer provisions.

(b)  Notwithstanding anything contained in the Regulatory Agreement to the
contrary, Additional Loans (as defined in the First Mortgage) shall not be subject to
restrictions on transfers or encumbrances.

() Notwithstanding anything contained in Section 4(a) of this Rider to the
contrary, in the event that the Agency Financing will remain outstanding following any
transfer of title to the Project to Lender or to a third party by foreclosure, deed in lieu of
foreclosure or comparable conversion of the Freddie Mac Loan, all applicable provisions
of the Act and Agency Regulations, including but not limited to restrictions on sale or
transfer of the Project or of any interest in the Borrower, Agency consents, transferee
agreements, transferee criteria and requirements, opinion requirements, assumption fees,
transfer fees, penalties and the like, shall apply to such transfer (provided that Agency
consents shall be granted in accordance with the Agency’s then applicable policies and
procedures).

5. Enforcement. Notwithstanding anything contained in the Regulatory Agreement
or the Indenture to the contrary:

(1) the occurrence of an event of default under the Regulatory
Agreement shall not, under any circumstances whatsoever, be deemed or
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constitute a default under the Freddie Mac Loan Documents, except as may be
otherwise specified in the Freddie Mac Loan Documents;

(i)  upon the occurrence of an event of default under the Regulatory
Agreement, the Agency may not seek, in any manner, to (a) cause or direct
acceleration of the First Mortgage Loan, (b) enforce the First Mortgage Note,
(c) foreclose on the First Mortgage, (d) cause the Trustee to redeem the Bonds or
to declare the principal of the Bonds and the interest accrued on the Bonds to be
immediately due and payable or (e) cause the Trustee to take any other action
under any of the Loan Documents or any other documents which action would or
could have the effect of achieving any one or more of the actions, events or results
described in the preceding clauses (a) through (d); and

(iii)  the occurrence of an event of default under the Regulatory
Agreement shall not impair, defeat or render invalid the lien of the Freddie Mac
Mortgage.

The foregoing prohibitions and limitations are not intended to limit the rights of the
Agency to specifically enforce the Regulatory Agreement or to seek injunctive relief in order to
provide for the operation of the Project in accordance with the requirements of the Internal
Revenue Code and state law. Accordingly, upon any default by the Borrower, the Agency may
seek specific performance of the Regulatory Agreement or enjoin acts which may be in violation
of the Regulatory Agreement or unlawful, but the Agency may not seek any form of monetary
recovery from the Borrower, although the Agency may seck to enforce a claim for
indemnification, provided that no obligation of the Borrower under the Regulatory Agreement,
including, without limitation, any indemnification obligation, any other obligation for the
payment of money, any claim and any judgment for monetary damages against the Borrower,
occasioned by breach or alleged breach by the Borrower of its obligations under the Regulatory
Agreement or otherwise, shall be secured by or in any manner constitute a lien on, or security
interest in, the Project, whether in favor of the Agency or any other person, and all such
obligations shall be, and by this Rider are, subordinate in priority, in right to payment and in all
other respects to the obligations, liens, rights (including without limitation the right to payment)
and interests arising or created under the Freddie Mac Loan Documents. Accordingly, neither
the Agency nor the Trustee shall have the right to enforce any monetary obligation other than
directly against the Borrower, without recourse to the Project. In addition, any such enforcement
must not cause the Borrower to file a petition seeking reorganization, arrangement, adjustment or
composition of or in respect of the Borrower under any applicable liquidation, insolvency,
bankruptcy, rehabilitation, composition, reorganization, conservation or other similar law in
effect now or in the future.

The obligations of any owner under the Regulatory Agreement shall be personal to the
person who was the owner at the time that an event, including, without limitation, any default or
breach of the Regulatory Agreement, occurred or was alleged to have occurred, and such person
shall remain liable for any and all such obligations, including damages occasioned by a default or
breach, even after such person ceases to be the owner of the Project. Accordingly, no subsequent
owner of the Project shall be liable or obligated for the obligation of any prior owner (including
the Borrower), including, but not limited to, any obligation for payment, indemnification or

1064791.11



damages, for default or breach of the Regulatory Agreement or otherwise. The owner of the
Project at the time the obligation was incurred, including any obligation arising out of a default
or breach of the Regulatory Agreement, shall remain liable for any and all payments and
damages occasioned by the owner even after such person ceases to be the owner of the Project,
and no person secking such payments or damages shall have recourse against the Project.

Under no circumstances shall the Agency:

(1) initiate or take any action which may have the effect, directly or
indirectly, of impairing the ability of the Borrower to timely pay the principal of,
interest on, or other amounts due and payable under, the Freddie Mac Loan;

(i)  interfere with or attempt to influence the exercise by Lender of any
of its rights under the Freddie Mac Loan, including, without limitation, Lender’s
remedial rights under the Freddie Mac Loan Documents upon the occurrence of
an event of default by the Borrower under the Freddie Mac Loan; or

(i) upon the occurrence of an event of default under the First
Mortgage Loan, take any action to accelerate or otherwise enforce payment or
seek other remedies with respect to the First Mortgage Loan.

6. Notice of Violations. Promptly upon determining that a violation of the
Regulatory Agreement has occurred, the Agency shall, by notice in writing to the Borrower and
Lender, inform the Borrower and Lender that such violation has occurred, the nature of the
violation and that the violation has been cured or has not been cured, but is curable within a
reasonable period of time, or is incurable; notwithstanding the occurrence of such violation, the
Agency shall not have, and the Agency acknowledges that it shall not have, any right to cause or
direct acceleration of the First Mortgage Loan, to enforce the First Mortgage Note or to foreclose
on the First Mortgage.

i Amendments. The Regulatory Agreement shall not be amended without the prior
written consent of Lender.

8. Fees: Penalties. Lender shall not be liable for the payment of any compensation
or any accrued unpaid fees, costs, expenses or penalties otherwise owed by the Borrower or any
subsequent owner of the Project prior to the date of acquisition of the Project by Lender, whether
such acquisition is by foreclosure, deed-in-lieu of foreclosure or comparable conversion of the
Freddie Mac Loan.

9. Subordination. The terms, covenants and restrictions of the Regulatory
Agreement, other than those pertaining to federal tax requirements set forth in Sections 3,4, 7, 9,
17, 18 and this Rider and, so long as the Agency Financing remains outstanding, other than all
applicable provisions of the Act and Agency Regulations, are and shall at all times remain
subject and subordinate, in all respects, to the liens, rights and interests created under the Freddie
Mac Loan Documents. Upon a conveyance or other transfer of title to the Project by foreclosure,
deed-in-lieu of foreclosure or comparable conversion of the Freddie Mac Loan, the Person who
acquires title to the Project pursuant to such foreclosure, deed-in-lieu of foreclosure or
comparable conversion of the Freddie Mac Loan (unless (i) such Person is the Borrower or a
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Person related to the Borrower within the meaning of Section 1.103-10(e) of the Regulations or
(ii) the Agency Financing remains outstanding following such conveyance or other transfer of
title to the Project, in either of which events the Regulatory Agreement shall remain in full force
and effect in its entirety) shall acquire such title free and clear of the terms, covenants and
restrictions of the Regulatory Agreement, other than those pertaining to federal tax requirements
set forth in Sections 3, 4, 7, 9, 17, 18 and this Rider, from and after the date on which such
Person acquires title to the Project, the terms, covenants and restrictions of the Regulatory
Agreement, other than those pertaining to federal tax requirements set forth in Sections 3, 4, 7, 9,
17, 18 and this Rider, shall automatically terminate and be of no force and effect; provided that
the federal tax requirements set forth in Sections 3, 4, 7, 9, 17, 18 and this Rider, shall also
terminate and be of no force and effect under the circumstances set forth in Section 9 of the
Regulatory Agreement.

10.  Third-Party Beneficiary. The parties to the Regulatory Agreement recognize and
agree that the terms of the Regulatory Agreement and the enforcement of those terms are
essential to the security of Lender and are entered into for the benefit of various partics,
including Lender. Lender shall accordingly have contractual rights in the Regulatory Agreement
and shall be entitled (but not obligated) to enforce, separately or jointly with the Agency, or to
cause the Agency to enforce, the terms of the Regulatory Agreement. In addition, Lender is
intended to be and shall be a third-party beneficiary of the Regulatory Agreement.

11.  Notices. Copies of all notices under the Regulatory Agreement shall be sent to
Lender at the address set forth below or to such other address as Lender may from time-to-time
designate:

To the Freddie Mac Lender:

Prudential Affordable Mortgage Company, LLC
c/o Prudential Asset Resources

2100 Ross Avenue, Suite 2500

Dallas, Texas 75201

Attention: Asset Management Department

And following assignment of the Freddie Mac Loan:

Federal Home Loan Mortgage Corporation

8100 Jones Branch Drive

McLean, Virginia 22102

Attention: Senior Director, MF Asset Management

With a copy to:

Prudential Affordable Mortgage Company, LLC
¢/o Prudential Asset Resources

2100 Ross Avenue, Suite 2500

Dallas, Texas 75201

Attention: Asset Management Department

5
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RECORD & RETURN TO:

Johanna Peiia, Administrative Assistant ITT
NJ Housing and Mortgage Finance Agency
637 S. Clinton Avenue

Trenton, NJ 08611

LIHTC #1546

AMENDMENT TO
DEED OF EASEMENT AND RESTRICTIVE COVENANT
FOR EXTENDED LOW-INCOME OCCUPANCY

This Amendment to Deed of Easement and Restrictive Covenant (the "Amendment"), dated as
of January 24, 2018, is entered into between Heritage Village at Ocean, LLC and its successors and
assigns (the "Project Owner") whose principal address is 1970 Brunswick Avenue, Suite 100,
Lawrenceville, NJ 08648, and the New Jersey Housing and Mortgage Finance Agency, its successors
and assigns (the "Agency"), acting as the housing credit agency for the State of New Jersey, as described
in Section 42(h)(3) of the Internal Revenue Code, as amended, and to income-eligible members of the
public, as defined below. As conditioned below, this Amendment restricts occupancy of the described
premises to income eligible-occupants for a specified period of time. This Amendment is made in
satisfaction of the requirements of Section 42 of the Federal Tax Reform Act of 1986, P.L. 99-514, as
amended (the "Code").

WITNESSETH:

WHEREAS, in conjunction with an allocation of low income housing tax credits, the Owner
made and entered into a Deed of Easement and Restrictive Covenant for Extended Low-Income
Occupancy (the "Deed of Easement") on August 11, 2015 with the Agency, encumbering the land,
being known as Tax Map Block No. 1.02, Lot Nos. 21.02, in the County of Monmouth New Jersey,
and title to which has been recorded in the County Clerk or Register’s Office in Deed Book No. OR-
9166 at Page No. 8719, and

WHEREAS, it has come to the Owner's and the Agency's attention that Section one of the Deed
of Easement is inaccurate, to the extent that it states;

(1)  The one building, which consist of a total of 95 residential rental units, of which 95 are LIHTC
units, and which will constitute a qualified low-income housing project as defined in Section




42(g)(1) of the Code and regulations promulgated thereunder, the rental units which will be rented
or available for rental on a continuous basis to members of the general public, shall be known as
Heritage Village at Ocean (the “Project”). The Project is located at 400 Stacey Drive, Ocean
Township NJ, 07712, Municipal Tax Map Block No. 1.02, Lot 21.02 in the County of
Monmouth, New Jersey, and title to which has been recorded in the County Clerk or Register’s
Office being more fully described as set forth in Attachment “A” hereto.

NOW, THEREFORE, based upon mutual consideration, the receipt and sufficiency of which is

hereby acknowledged, the parties hereto hereby agree that Section one of the Deed of Easement shall be
amended to state:

(D

The three building(s), which consist of a total of 95 residential rental units, of which 95 are
LIHTC units, and which will constitute a qualified low-income housing project as defined in
Section 42(g)(1) of the Code and regulations promulgated thereunder, the rental units which will
be rented or available for rental on a continuous basis to members of the general public, shall be
known as Heritage Village at Ocean (the “Project”). The Project is located at 400 Stacey Drive,
Ocean Township NJ, 07712, Municipal Tax Map Block No. 1.02, Lot 21.02 in the County of
Monmouth, New Jersey, and title to which has been recorded in the County Clerk or Register’s
Office being more fully described as set forth in Attachment “A” hereto. y

All other terms and conditions set forth in the original Deed of Easement not specifically

amended hereby shall remain in full force and effect as if fully set forth herein.

[THIS SPACE INTENTIONALLY LEFT BLANK]




Signatures: This Covenant is granted by the Project Owner whose duly authorized representative's
signature appears below.

Sworn and subscribed to before
The undersigned Notary Public or
Attorney on the date appearing below:

PROJECT OWNER:

Heritage Village at Ocean, LLC

By: CIS Ocean, LLC, its managing member

By: Community Investment Strategies II LLC,
its managing member;

By: CIS Affordable LLC, its managing member

WITNESS: (IF INDIVIDUAL, LLC, OR PARTNERSHIP)

O VAN VY S ///Z > il

7] . J
t | U 1' LA MpicAe Barbara K. Schoor
o Haster Assistant Secretary

NEW JERSEY HOUSING AND
MORTGAGE FINANCE AGENCY

By:_(:D,,/n/ J M

Debra M. Urban
Chief of Legal and Regulatory Affairs

WITNESS:

~\

- 3! 15 1€




ACKNOWLEDGEMENT FOR LIMITED LIABILITY COMPANY

STATE OF NEW JERSEY )
/) ) SS:
COUNTY OF /ljevcer )

|,

[ CERTIFY that on !\: Wich L, ,2018, Barbara K. Schoor personally came before me, and this
person acknowledged under oath, to my satisfaction, that (a) this person is the Managing Member of the
Managing Member, of the Managing Member of Heritage Village at Ocean, LLC, the Owner named in
this document (the “LLC”); and (b) this document was signed and delivered by the Company as its
voluntary act duly authorized by a proper resolution of the Company.

SWORN TO AND SUBSCRIBED
before me, the date aforesaid.

c p P G ; ]
%{iqu /Ly’t%vu-w

Notary Public

KAREN ARMLIN

Notary Public - State of New Jersey
My Commission Expires Apr 18, 2022




STATE OF NEW JERSEY, COUNTY OF MERCER SS:

I CERTIFY that on 5/ / ‘5 // ,V ,2018, DEBRA M. URBAN personally came before
me, a Notary Public of the State f New J ersey, and acknowledged under oath to my satisfaction that a)
she is the Senior Director of Programs of NEW JERSEY HOUSING AND MORTGAGE
FINANCE AGENCY, the Agency named in this document, and b) she executed and delivered this
document as the voluntary act of the Agency, duly authorized by a proper resolution of its members, on

behalf of the Agency.
d///%%%/ AN

Notary Public of the State 6f New Jersey '
My Commission Expires on __J(J }Lj 9, 07
T7 _

Aida Luz Siva
Notary Publie
slew Jersey
My Commission Expires July 19, 2022
2362190
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Stewart Title Guaranty Company

OWNER’S POLICY
SCHEDULE C
LEGAL DESCRIPTION
Palicy No.: 0-9301-003034507 File No.: 14-27706

All that certain lot, tract or parcel of land situate, lying and being in the Township of Ocean, in the County of Monmouth
and the State of New Jersey, and being all of Lot 21.02, cap block 4.02 as shown on a map entitied "Final Plat-Major

Subdivision Hidden Meadows, Lot 21, cap block 1.02, Township of Ocean, Manmouth County, New Jersey", prepared by
Birdsall Engineering, Inc., dated may 2Bth 1992 and filed in the Monmouth County Clerk's Office on September 4, 1992,
as Case No. 2044—11, and being more particularly bounded and described as follows, to wit:

BEGINNING at a concrete monument found in the easterly line of the entire tract as described in Deed Book 5147 Page
502, said point being the following courses from the paint of intersection of the aforesaid easterly line of the entire tract
with the southeasterly line of Lynn Drive (50" ROW.)

A.S 60° 38" 57" W (S 50° 51' 02" E, deed), 223.74', thence

B. N 84° 48' 33" E (S 85° 23' 32" E, deed), 66.88', thence

C.N 07° 33' 30" E (N 17° 21' 25" E, deed), 683.47', thence

D. S 84° 27 48" W (N 85° 44' 17" W, deed), 330.64', thence

E. N 0O1° 54' 04" W (N 07° 53' 51" W, deed), 20.04' to the true Point of BEGINNING and running, thence

Running along the division line between Lots 21 01 and 21.02 as shown on the aforementioned filed map, thé following
five (5) courses:

1.5 84° 27' 48" W (N 85° 44" 17" W, deed), 400.00 feet, passing over a concrete monument found 70.0 feet measured
from the terminus of this course, thence

2 N 01° 54' 04" W (N 07° 53' 51" E, deed), 407.27 fest to a concrete monument found, thence
3. NG7° 05 11" W (N57° 17" 16" W, deed), 376.52 feet to a cancrete monument found, thence
4.N07° 52 05" E (N 17° 40' 00" E, deed), 440.00 feet to a point near a leaning concrete monument found, thence

5.5 76°07' 50" E (S 66° 19' 55" E, deed), 721.03 feetto a concrete monument found in the outside line of the entire tract
as shown on the aforementioned filed map, thence

6. S 29° 53' 45" W (S 39° 41' 40" W, deed), 435.00 feet along said oulside tract line to a rebar with cap "Birdsall" found,
thence

7.5 38° 53 43" E (S 26° 05' 55" E. deed), 335.05 feet along the same to rebar with cap set, thence
8.5 01° 54' 04" E (5 07° 53' 51" W, deed), 140.27 feet along the same to the Point and Place of BEGINNING.

Together with as set forth in Rights and Easements set forth in the Master Deed of the Hidden Meadows Condominium
recorded 11/5/92 in Deed Book 5286 Page 578 and amended by First amendment dated 3/5/93 recorded 3/12/93 in Deed
Book 5206 Page 47, Second Amendment dated 7/8/93 recorded 7/22/93 in Deed Book 5234 Page 47, Third Amendment
dated 10/7/03 recorded 10/26 93 in Deed Book 5257 Page 450, Fourth Amendment dated 1/25/94 recorded 2/8/94 in

Deed Book 5286 Page 578.

The foregoing description was prepared by the undersigned land surveyor for the firm of Maser Consulting PA and is
based on a map entitled, "ALTA/ACSM Land Title Survey, Whale Pond Village, for the Township of Ocean, Lot 21.02,
Block 1.02, Township of Ocean, Monmouth County, New Jersey" dated January 11, 2013, last revised 6/10/2015.

FOR INFORMATION PURPOSES ONLY: BEING known as Stacey Drive, Tax Lot 21 02, Tax Block 1.02 on the Official
Tax Map of Township of Ocean, NJ.
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‘Record & Retumn to:

Yadira Garcia, Senior Paralegal

New Jersey Housing and Mortgage
Finance Agency

637 South Clinton Avenue

P.O. Box 18550

Trenton, New Jersey 08650-2085

Heritage at Ocean (Whalepond)
HMFA # 2828
SNHTF # 321
FINANCING, DEED RESTRICTION AND REGULATORY AGREEMENT
Between
| NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY
And

HERITAGE VILLAGE AT OCEAN LLC

Prepared by:

Special Needs Housing Trust Fund -
THIRD Mortgage Loan
Construction and Permanent Financing

ellie L. Kiefer Pushko
Deputy Attorney General



THIS FINANCING, DEED RESTRICTION AND REGULATORY AGREEMENT
(this "Agreement"), made and entered into as of this 17™ day of October, 2013, by and between the
NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY (the "Agency" or
"Lender™), a body politic and corporate and an instrumentality exercising public and essential
governmental functions of the State of New Jersey (the "State") and HERITAGE VILLAGE AT
OCEANLLC, ("Owner" or "Borrower"), a corporation organized and existing pursuant to the laws
of the State of New Jersey and duly authorized to transact business in the State of New Jersey.

WITNESSETH
In consideration of the mutual covenants and undertakings set forth herein, and other good
and valuable consideration, the receipt and sufficiency of which hereby are acknowledged, the

Agency and the Owner hereby agree as follows:

Section 1. Definitions and Interpretation. The following terms, if applicable, shall have
the respective meanings set forth below:

“Act” means the New Jersey Housing and Mortgage Finance Agency Law of 1983, as
amended from time to time, P.L. 1983, ¢. 530, N.L.S.A. 55:14K-1 et seq., and the regulations
promulgated thereunder. '

“Agency Financing” means the THIRD Mortgage Loan

"Agency Regulations' means the regulations promulgated by the Agency pursuant to the
Act and any policies, procedures or guidelines issued by the Agency with respect to the housing
projects financed by the Agency under the Act, all of the foregoing as they may be amended from
time to time, if applicable.

“Amortization Date” means the first day of the first month following the date the Lender
determines the Project is substantially complete, if applicable. ' :

“Architect’s Contract” ineans the agreement between the Owner and Architect, or any other
agreement executed by the Owner and approved by the Agency, for the design and construction
oversight of the Project in accordance with the plans and specifications for the Project approved by
the Agency, if applicable.

“Assignment of Leases” means the Assignment of Leases by and between the Owner and
Lender of even date herewith.

"Code" means the Internal Revenue Code of 1986, as amended.

“Day” or “Days,” whether or not the word is a capitalized term, shall mean calendar day or
day(s) unless otherwise specified. '

“DDD” means the New Jersey Department of Human Services, Division of Developmental
Disabilities, or its successors and assigns, if applicable.



“DMHS” means the New Jersey Department of Human Serv1ces Division of Mental Health
Services, or its successors or assigns, if applicable.

"Environmental Laws' shall mean and include any federal, State, or local statute, law,
ordinance, code, rule, regulation, order, or decree regulating, relating to, or imposing liability or
standards of conduct concerning any hazardous, toxic, or dangerous waste, substance, element,
compound, mixture or material, as now or at any time hereafter in effect including, without
limitation, the Federal Comprehensive Environmental Response, Compensation and Liatlity Act of
1980 as amended, 42 U.S.C. Sections 9601 et seq., the Federal Hazardous Materials Transportation
Act, as amended 42 U.S.C. Sections 1801 et seq., the Federal Resource Conservation and Recovery
Act as amended, 42 U.S.C. Sections 6901 et seq., the Superfund Amendments and Reauthorization
Act, 42 U.S.C. Sections 9601 et seq., the Federal Toxic Substances Control Act, 15 U.5.C. Sections
2601 et seq., the Federal Hazardous Material Transportation Act, 49 U.S.C. Sections 1801 et seq.,
the Federal Clean Air Act, 42 U.S.C. Sections 7401 et seq., the Federal Water Pollution Control Act,
33 U.S.C. Sections 1251 et seq., the Rivers and Harbors Act of 1899, 33 U.S.C. Sections 401 et seq.,
the Residential I.ead-Based Paint Hazard Reduction Act of 1992, 42 U.S.C. Section 4852d, the New
Jersey Environmental Cleanup Responsibility Act, as amended, N.J.S.A. 13:1K-6 et seq., the New
Jersey Industrial Site Recovery Act, N.J.S.A. 13:1K-6 et seq., the Spill Compensation and Control
Act, as amended, N.J.S.A. 58:10-23.11 et seq., the New Jersey Tank Registration Act, N.J.S.A.
58:10A-21 et seq., the New Jersey Water Pollution Control Act, as amended, N.J.S.A. 58:10A-1 et
seq., and all rules and regulations adopted and publications promulgated thereto, or any other so-
called "Superfund” or "Superlien" laws, or any other federal, State or local environmental law,
ordinance, code, rule, or regulation, order or decree as any of the foregoing have been, or are
hereafter amended.

“Environmental Report” means the Phase I Environmental Site Assessment prepared by
Maser Consulting, P.A. (MC Project No. 12001680G) dated January 2013.

"Event of Default" means any of the events set forth in Section 31 of this Agreement.

"Hazardous Materials" shall mean and include those elements, materials, compounds,
mixtures or substances that are contained in any list of hazardous substances adopted by the United
States Environmental Protection Agency (the "EPA™) or any list of toxic pollutants designated by
Congress, the EPA or the New Jersey Department of Environmental Protection ("NJDEP"), or that
are defined as hazardous, toxic, pollutant, infectious, flammable or radioactive by any of the
Environmental Laws, and, whether or not included in such lists, shall be deemed to include all

products or substances containing petroleum, asbestos, lead, and polychlorinated biphenyls.
' "HUD" means the United States Department of Housing and Urban Development.

"Improvements" means the building together with all fixtures and utility improvements,
easements and rights of way that are owned by the Owner and located on the Land.

"IRS Regulations" means the regulations promulgated or proposed by the United States
Department of the Treasury or the Internal Revenue Service pursuant to the Code, and to the extent
applicable, pursuant to the Internal Revenue Code of 1954, as both may be amended from time to
time, including all rules, rulings, policies, and official statements issued by the United States
Department of the Treasury or the Internal Revenue Service.



"Land" means the real property described in Exhibit A attached hereto, on which the Project
is located.

"Loan Documents' means and includes this Agreement, the Mortgage Note, the Mortgage
and Security Agreement the UJCC-1 Financing Statement, and Assignment of Leases.

“Loan” means the Mortgage Loan.

“Low Income" means a gross annual household income equal to 50% or less of the median
gross annual household income for the same size within the relevant housing region.

“Mortgage” means the mortgage of even date herewith that constitutes a THIRD lien on a
fee simple interest in the Project and Land, given by the Owner to the Agency to secure the
Mortgage Loan.

"Mortgage Loan" means the loan made to the Owner by the Agency to finance a portion of
the cost of the development and/or rehabilitation of the Project that will be located on the real
property described in Exhibit A attached hereto, as evidenced by the Mortgage Note and secured by
the Mortgage.

"Mortgage Note" or “Note” means the interest bearing non-recourse promissory note that
contains the promise of the Owner to pay the sum of money stated therein at the times stated therein
and that evidences the obligation of the Owner to repay the Mortgage Loan.

"Permitted Encumbrances' means any

(1) Utility, access and other easements and rights of way, restrictions and
exceptions that do not, individually or in the aggregate, materially impair the utility or value of the
- Project or Land for the purposes for which it is intended;

(it)  Liens that are being contested in good faith and for which the Owner has
provided security satisfactory to the Agency;

(iii)  Liens subordinate to the Mortgage Loan arising due to any monies loaned in
connection with the Project or other monies loaned to the Owner, provided such liens are disclosed
to and approved by the Agency in writing; and

(iv)  Any other encumbrances approved by the Agency in writing.

“Plans” means all construction, architectural and design contracts and all architectural
design plans and specifications.. ‘

‘ “Program” means the Special Needs Housing Trust Fund pursuant to the Special Needs
Housing Trust Fund Act, P.I.. 2005, ¢.163.

“Program Guidelines” means the guidelines promulgated by the Agency pursuant to the
Program and any policies or procedures issued by the Agency with respect to the housing projects
fmanced by the Agency, all of the foregoing as they may be amended from time to time.

4



"Project” means the Improvements located on the Land that together with the Land is
financed, in part, with the proceeds of the Loan.

"Regulations' means the regulations promulgated or proposed by the United States
Department of Housing and Urban Development.

“Repair and Replacement Reserve” means the escrow account established pursuant to
Section 21 of this Agreement.

"Servicing Fee" if applicable, means the servicing fee that is due from the Owner to the
Agency as set forth in the First Mortgage Note. *

“Special Needs Trust Escrow” means the escrow account established pursuant to Section
21 of this Agreement.

"State' means the State of New Jersey.

"Tax Credits" means low income housing tax credits that the Project may receive pursuant
to the Code. '

“UCC-1" means the UCC-1 Financing Statement(s) of even date herewith.

Unless the context clearly requires otherwise, as used in this Agreement, words of the
masculine, feminine or neuter gender shall be construed to include any other gender when
appropriate and words of the singular number shall be construed to include the plural number, and
vice-versa, when appropriate. This Agreement and all the terms and provisions thereof shall be
construed to effectuate the purposes set forth herein and to sustain the validity hereof.

The titles and headings of the sections of this Agreement have been inserted for convenience
~ of reference only, and are not to be considered a part hereof and shall not in any way modify or
restrict any of the terms or provisions hereof or be considered or given any effect in construing this
Agreement or any provisions hereof or in ascertaining intent, if any question of intent shall arise.

Section 2. Background and Purpese. The Owner proposes to acquire or owns the Land,
construct, and operate a Project to be located on the Land. The Project will carry an acquisition and
permanent loan of $500,000 at an interest rate of one percent (1%), per annum, during the
acquisition and permanent mortgage term of thirty (30) years (the “Third Mortgage Loan™). To
obtain financing for the Project, the Owner has applied to the Agency for the Agency Financing
pursuant to the provisions of the Program. The Agency will hold a Third mortgage lien on the
Project during the term of the Mortgage Loan. Financing for the Project is derived in part from the
Agency's Program funds, and, in addition to the First Mortgage Loan, the Owner has obtained and
the Agency has approved funding for the Project as follows:

(a) The Owner received an acquisition and permanent loan in the amount of $5,325,000
from Connect One Bank;

(b) The Ownerreceived a commitment for financing from NJ Department of Community
Affairs pursuant to the Neighborhood Preservation Balanced Housing Program in the amount
$1,300,000;



(c) The Owner has received a loan from the Township of Ocean in the amount of
$500,000; and

(d) The Owner will make an equity investment in the Project pursuant to Section 47 of
this Agreement. '

In connection with the Mortgage, the Owner and the Agency have entered into this
Agreement. -

In connection with its application for the Loan, the Owner has furmished to the Agency
various details as to the Project, including the description of Land on which it is to be situated, plans
and specifications for the construction/rehabilitation of the Project, if applicable, the tenant
population that shall be housed in the Project, the number of units of each type to be included
therein, the estimated costs of providing the Project, details as to the Project income and expenses of
the Project once constructed and/or rehabilitated, if applicable, and placed in operation and
arrangements for any tax abatement for the Project.

Section 3. Residential Rental Property. The Owner hereby represents, covenants,
warrants and agrees that:

(a) The proposed project is located in the Township of Ocean in the County of Oc¢ean, ina
residential neighborhood. Heritage Village at Ocean, located at 400 Stacey Avenue in Ocean,
Monmouth County. The project involves the acquisition of a 3-story building with 96 affordable
housing units. Each story contains 32 one bedroom units. In addition to the three residential
buildings there is a separate one story building housing a manager’s office and community room.
There are also 116 parking spaces available to the site. Ninety (90) one bedroom units will remain
at 680 sq/ft with net rents $890 at 60% of AMI, and five (5) one bedroom at 50% of AMI are set-
aside for individuals with mental illness. One unit will be set aside for the superintendent. Each of
the units will offer a standard appliance package, a walk-in closet, spacious layout and stackable
washer/dryer. Site amenities include a clubhouse and laundry facility. Tenants also have free access
to a pool and tennis courts located within the larger condomimum development adjacent to the site.
For special needs purposes five one bedroom umits will be set aside for individuals with mental
illness.

(b) The Project is to be utilized at all times in accordance with the types of use as permitted
by the Act and the Program and as may be approved by the Agency. The Project shall be subject to
use and occupancy and/or lease agreements between the Owner and the residents.

Section 4. Low Income Tenants. The Owner hereby represents, warrants and covenants
that of the 90 umts of housing, 5 units will be set aside for individuals with mental illness and shall
be occupied or available for occupancy by Low Income Tenants for a period of thirty (30) years
from the date hereof. ‘

Section 5. Additional Representations, Covenants and Warranties of the Owner. The
Owner represents, warrants and covenants that: '

(a) The Owner (i) is a limited liability company, duly organized, validly existing and in good
standing under the laws of the State and duly authorized to transact business in the State; (i1} has
filed with the Agency atrue and complete copy of its Certificate of Formation with all amendments,
if any, thereto; (iii) has the power and authority to own or lease its properties and assets, including
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the Project and the Land, and to carry on its business as now being conducted (and as now
contemplated), and to borrow the proceeds of the Loans; and (iii) has the power to execute and
perform all the undertakings of this Agreement and the other Loan Documents.

(b) All necessary legal action has been taken to authorize the execution, deliifery and
performance of the Loan Documents by the Owner.

{c) The Loan Documents have been duly executed and delivered by the Owner and constitute
the valid and legally binding obligations of the Owner, enforceable against the Owner in accordance
with their respective terms. ’

(d) To the best of the Owner's knowledge after due and diligent inquiry, the execution and
performance of this Agreement, the [.oan Documents and other instruments required pursuant to this
Agreement by the Owner, (i) will not violate or, as applicable, have not violated, any provision of
law, rule or regulations, any order of any court or other agency or govemnment or any provision of
any document to which the Owner is a party, and (ii) will not violate or, as applicable, have not
violated, any provision of any indenture, agreement or other instrument to which the Owner is a
party, or result in the creation or imposition of any lien, charge or encumbrance of any nature other
than the Permitted Encumbrances.

(e) The Owner will, at the time of execution of this Agreement or at the time of the closing
of the Loan and subject only to such exceptions as have been disclosed in writing to the Agency and
-which will not materially interfere with or impact the beneficial use of the Project and Land for
purposes of the Project; have good and marketable title to fee simple interest in the premises
constituting the Land and the Project free and clear of any lien or encumbrance (subject to Permitted
Encumbrances and encumbrances created or contemplated pursuant to this Agreement).

(f) There is, after due and diligent inquiry, no action, suit or proceeding at law or m equity or
by or before any governmental instrumentality or other agency now pending, or, threatened against
or affecting it, or any of its properties or rights, which, if adversely determined, would materially
impair its right to carry on business substantially as' now conducted, or as contemplated to be
- conducted under this Agreement, or would materially adversely affect its financial condition.

(g) To the best of the Owner's knowledge after due and diligent inquiry, the operation of the

Project in the manner presently contemplated and as described in this Agreement will not conflict

with any zoning, water or air pollution or other ordinance, order, law or regulation applicable

thereto. The Owner has caused the Project to be designed in accordance with all applicable federal,

- state and local laws or ordinances (including rules and regulations) relating to zoning, building,

safety and environmental quality and will proceed with due diligence to rehabilitate the Project
pursuant to the Architectural Contract, if applicable.

Further, the Owner has received or shall obtain all necessary governmental approvals and
building permits for construction, rehabilitation and operation of the Project in accordance with the
plans and specifications and the Architectural Contract, and shall obtain in a timely manner any and
all required extensions of governmental approvals, including, but not limited to, site plan approval.
The Owner will continue to retain ownership of the Project and Land during the term of the
Mortgage, subject to the terms of this Agreement and the other I.oan Documents, the Act, Agency
Regulations, the Program, the Program Guidelines, and, if applicable, the Code.
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(h) The Owner has filed, caused to be filed by it, or shall file all federal, state and local tax
returns which are required to be filed by it, if any, and has paid or caused to be paid all taxes as
shown on said return or on any assessment received by it, to the extent that such taxes have become
due.

(i) To the best of the Owner's knowledge, after due and diligent inquiry, the Owner is not in
material default in the performance, observance or fulfillment of any of the obligations, covenants or
conditions contained in any material agreement or instrument to which it is a party that may
materially affect this Project.

(j) The information contained in the Project description provided in the applications for the
I.oan is accurate in all material respects and does not contain any untrue statements of a material fact
or omit to state a material fact necessary to make the statements made therem, in light of the
circumstances under which they were made, not misleading.

(k) Except for Leases contemplated by the Project and Section 17 of this Agreement, the
Owner shall not during the term of this Agreement sell, transfer or exchange, the Project or the Land
(or any part thereof or any interest therein} at any time except m accordance with the terms of the
Mortgage, this Agreement, the Act and the Agency Regulations promulgated pursuant to the Act,
and the Program Guidelines and unless such sale, transfer or exchange shall have been approved by
the Agency. The Owner shall notify in writing and obtain the agreement in writing of any buyer or
successor or other person acquiring the Project or Land or any interest therein, in a form acceptable
to the Agency that such acquisition is subject to the requirements of this Agreement. This provision
shall not act to waive any other restriction on such sale, transfer or exchange.

(I) The Owner has not and will not execute any other agreement with provisions
contradictory to, or in opposition to, the provisions hereof and the Mortgage, and in any event, the
requirements of this Agreement and the Mortgage are paramount and controlling as to the rights and
obligations herein and in the Mortgage and such requirements shall supersede any other
requirements in conflict herewith and therewith.

(m) All statements contained in all applications, correspondence or other materials delivered
to the Agency by the Owner in connection with its consideration of the Loan to the Owner or
relating to the Project are materially true and correct.

(n) The representations, covenants and warranties of the Owner contained in this Agreement
on the date of its execution are true and shall continue to be true at all times during the term of this
Agreement.

(0) No event has occurred and no condition exists which constitutes an Event of Default
under this Agreement or the Mortgage or which, but for a requirement of notice or lapse of time, or
both, would constitute such an Event of Default.

(p) As of the date of this Agreement, if applicable, the Architectural Contractis in full force
and effect and no default has occurred thereunder, and a true copy of the entire Architectural
Contract with all modifications and addenda to date has been filed with the Agency.

Section 6. Covenants to Run With the Land. The covenants, reservations and restrictions
set forth herein shall be deemed covenants running with the Land and, except as provided in Section
5 hereof, shall pass to and be binding upon the Owner's assigns and successors in title to the L.and or
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the Project; provided, however, that upon the termination of this Agreement in accordance with the
terms hereof said covenants, reservations and restrictions shall expire. Each and every contract, deed
or other instrument hereafter executed covering or conveying the Land or the Project or any portion
thereof shall conclusively be held to have been executed, delivered and accepted subject to such
covenants, teservations and restrictions regardless of whether such covenants, reservations and
restrictions are set forth in such contract, deed or other instruments. If a portion or portions of the
Land or Project are conveyed, all of such covenants, reservations and restrictions shall run to each
portion of the Project and Land.

Section 7. Term. This Agreement shall remain in full force and effect until all indebtedness
from the Owner to the Agency in respect to the Project shall have been paid in full in accordance
with the provisions of this Agreement, the Mortgage Note and the other Loan Documents.

Section 8. Construction or Rehabilitation of Project. If applicable, the Owner covenants
and agrees to comply with all the provisions of the Architectural Contract and/or Construction
Contract, as applicable. The Owner covenants and agrees diligently to pursue the construction or
rehabilitation of the Project to completion in accordance with the plans and specifications set forth in
the Owner's application for the Loan and the Architectural Contract and as approved by the Agency.

‘The Owner shall not approve or allow to occur any material change in the scope of plans and
specifications for the Project without the express approval of the Agency. Construction or
rehabilitation shall at all tiines be subject to the discretionary inspection, discretionary review,
regulation and approval of the Agency and its duly authorized representatives. Any such inspection,
regulation, review or approval of the Agency shall be solely for its benefit for the purpose of
assuring that the programs and goals of the Project are being fulfilled.

The Owner shall not knowingly do any act which would cause the release, in whole or in
part, of the surety bond or bonds issued in connection with the Architectural Contract or
Construction Contract, as applicable, including, without limitation, deviation from the payment
schedule, waiver of any material requirements imposed on the architect or any contractor or
subcontractor under the Architectural Contract or Construction Contract, as applicable, or consent to
any major change in the in the scope of plans and specifications or scope of the work, unless such act
would not cause any release because the surety has consented thereto.

Section 9. Funding and Conditions Precedent to Advance.

A. Funding of Constructidn or Rehabilitation:

Upon and subject to the terms and conditions of this Agreement, the Mortgage and Mortgage
Note, the Agency agrees to advance and disburse the principal sum of $500,000 as follows:

The balance of the Principal Sum of $500,000 remaining after disburseinent of acquisition
costs shall be made only after the Agency has received and approved, subject to its sole discretion,
all items required for closing on the Agency Document Checklist for Construction and Permanent
Financing. /



B. Conditions Precedent to Advance:

The Agency’s obligations to make the other disbursement as applicable under the Mortgage
shall be subject to the satisfaction of the following conditions precedent, any of which may be
waived in whole or part by the Agency.

1. Each of the Owner’s covenants, agreements, representations and warranties contained in
this Agreement shall continue to be true and shall not be breached.

2. If applicable, the full amount of the previous advance shall have been expended for Land
acquisition, costs and discharge of any related lien.

3. All work perfofmed and material furnished for the Project shall be m accordance with the
plans and specifications for the Project and all work shall have been properly performed to
the satisfaction of the Agency, if applicable.

4. No event shall have occurred and no conditions shall exist that would prevent the advance
from becoming a valid first mortgage lien on the Project and the Land or secured by a prior
protected security interest on any other collateral mentioned in the Mortgage. 1fthe Agency

- shall deem it necessary or desirable, all or part of the advance may be disbursed in escrow to
a title insurance company licensed to do business in the State of New Jersey for the purpose
of discharging any construction or other lien on the Project and Land or any other security
mentioned in the Mortgage; and the Owner agrees to certify in writing that the foregoing
conditions have been satisfied.

Section 10. Insurance; Condemnation. During the term of the Agency Financing, the
Owner shall cause all the buildings on the premises and the fixtures and articles of personal property
covered by the Loan Documents to be insured against loss by fire and against loss by such other
hazards as may be required by the Agency for the benetit of the Agency including, but not by way of
limitation, flood insurance if any part of the Project is located in an area designated by or on behalf
of the federal government as having specific flood hazard. Such insurance shall be written by
companies, i forms as are satisfactory to the Agency, and in amounts not less than the full
replacement value of the Project. The Owner shall assign and deliver the policies to the Agency.
All such msurance policies which are obtained by the Owner during the term of the loan shall fully
comply with all Agency requirements for property and liability insurance, including but not limited
to the Agency requirement that the insurer must meet certain rating standards.- The Agency shall be
listed as first mortgagee, loss payee and additional insured under such policies. Such policies shall
provide that the insurer may not cancel the policy and will not refuse to renew the policy except after
thirty (30) days written notice to the Agency. If the Owner does not provide the Agency with the
evidence of insurance as required herein, the Agency may (but shall not be required to} obtain such
coverage. The Owner shall reimburse the Agency on demand for any premiums paid for insurance
procured by the Agency, and until so reimbursed, the amount of such premiums shall be added to the
principal sum of the First Mortgage Note and shall bear interest at the same iterest rate as in the
First Mortgage Note. :

In the event of substantial damage to the Project by the occurrence of an insured casualty or
the taking of a substantial portion of the Project by condemnation, if, in the sole judgment of the
Agency (which judgment shall be conclusive): (a} the Project can be replaced or restored in whole

or im part, and (b) the Project as so replaced will produce sufficient income to meet the obligations
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of the Owner under the Loan Documents, the proceeds of insurance or condemnation, together with
any other money available for such purpose, if sufficient, shall be made available to the Owner,
subject to the approval of the Agency. To the extent the Project is not replaced or restored, the
balance of such proceeds shall be applied to the indebtedness secured thereby. Nothing in this
Section shall affect the lien of this Agreement and the obligation of the Owner under the I.oan
Documents to pay the entire balance of the Loan.

The Owner shall maintain continuously in effect such other insurance coverage of the types
and in the amounts specified by the Agency, including workers’ compensation insurance and other
insurance required by law with respect to employees of the Owner, and liability insurance, protecting
the Owner and the Agency against any loss or liability or damage for personal injury or property
damage with respect to the Project. Owner shall also maintain use and occupancy insurance covering
loss of revenues derived from the Project by reason of interruption, total or partial, of the use of the
Project resulting from loss or physical damage thereto in an amount not less than one year's gross
rental income. The Owner shall carry fidelity bond insurance covering all employees of the Owner
authorized to handle the revenues derived from the Project in an amount equal to one-half times the
maximum monthly rent roll.

Section 11. Taxes or Payments in Lieu of Taxes. Unless the Owner has received a full tax
exemption for the taxes on the Project at the time the Owner takes title to the Project, the Owner
covenants and agrees to pay any valid municipal taxes, payments in lieu of taxes, charges,
assessments, water charges and/or sewer charges, and in default thereof the Agency may pay the
same. Any such sum or sums so paid by the Agency shall be added to the principal sum secured by
the Mortgage, as determined by the Agency, and shall bear interest at the then current rate being
received by the Agency on its investment as determined in good faith by the Agency.

Section 12. Liens. The Owner covenants and agrees to maintain its right, title and interest
in the Project and Land and all items enumerated in Section 7 of the Mortgage free and clear of all
liens and security interests, except Permitted Encumbrances, those exceptions identified and set forth
in title insurance commitments and title insurance commitment number 12-25861issued by Stewart
Title Guaranty Company dated September 2, 2013, and continued to the date of this Agreement, as
accepted by the Agency. Except with the written consent of the Agency, the Owner will not install
any item of tangible personal property as part of the fixtures or furnishings of the PI‘O_]eCt which is
subject to a purchase money lien or security interest.

The Agency may, at its sole option, pay the amount necessary to discharge any such lien, and
the Owner shall promptly reimburse the Agency for any amounts so paid. Until reimbursement of
the Agency of any amounts so paid, such amount shall be added to the Principal Sum as defined in
and secured by the Mortgage, as determined by the Agency, and shall bear interest at the then current
rate being received by the Agency on its investments as determined in good faith by the Agency.

Section 13. Encumbrances - Sale of Project. The Owner covenants and agrees not to sell,
lease or otherwise encumber the Project or the Land, or any part thereof, or the rents or revenues
thereof without prior written consent of the Agency, except by leasing to eligible residential tenants
as provided by the Mortgage and this Agreement.

Section 14. Maintenance, Repair and Replacement. The Owner covenants and agrees to
‘maintain the Project and the appurtenant equipment and grounds in good repair and condition so as
to provide decent, safe and sanitary housing accommodations.
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Following completion of construction or rehabilitation, the Owner will not make any
substantial alteration in the Project without the consent of the Agency, nor will the Owner permit the
rewnoval of any fixtures or articles of personal property except in connection with the replacement
thereof with appropriate property of at least equal value and free of all liens or claims.

The Owner will not permit any waste with respect to the Project or any of its real or personal

property without the consent of the Agency, or make any alteration which will increase the hazard of
fire or other casualty.

Section 15. Advance Amortization Payments. The Ownér shall not make any advance
principal repayment except as allowed by the Program and Program Guidelines.

Section 16, Compliance with the Program, the Act, Agency's Regulations and Any
Federal or State Subsidy Source. The Owner covenants and agrees to comply with the Program,
the Act’and any regulations promulgated pursuant thereto, and with any amendments or
supplements to the Program, the Act or regulations. Throughout the term of this Agreement, the
Owner further covenants and agrees to comply with any and all requirements imposed upon it as a
‘condition of any federal or state grant, subsidy or loan.

Section 17. Use of Project - Leasing. Except as otherwise expressly provided in Section 3
and 4 of this Agreement or as otherwise agreed to in writing by the Agency, and except for facilities
approved by the Agency as nonmally appurtenant to residential projects for non-transients (such as
laundry facilities), the Project shall be used solely (or as otherwise may be approved by the Agency)
to provide affordable housing units, including five (5) units for a special needs population(s), under
the Agency’s Program. '

Section 18. Consideration for Lease. The Owner covenants and agrees not to require as a
condition of the occupancy or leasing of any dwelling unit in the Project and not to accept or allow
any employee or agent to accept any consideration other than the prepayment of the first month's
rent, plus a security deposit not in excess of one (1) month’s rent to guarantee the performance of the
covenants of the rent agreement or lease.

Section 19. Security Deposit The Owner covenants and agrees to deposit all moneys paid
to the Owner by any resident, if any, as a security deposit for the payment of rent or other allowable
charges under any use and occupancy agreement and/or lease in a separate interest bearing bank
account held and maintained in accordance with applicable law.

Section 20. Account for Project Revenues/Qperating Account. The Owner covenants and
agrees to establish an account for Project Revenues specific to the Project. "Project Revenues" shall
mean all rents and other revenues of any type whatsoever received in respect of the Project or the
Owner, except for Loan disbursements. Project Revenues shall be deposited in such account and all
operating expenses should be paid from this account.

Section 21. Reserve and Escrow Payments. On the date of the execution of this
Agreement, the Owner will deposit an amount (as shown on the Project’s Form 10) as agreed upon
between the Borrower and the Agency for the Project as a reserve for repairs and replacement of
items at the Project and initial project costs, excluding social service and/or operating costs. This
reserve shall be known as the Repair and Replacement Reserve.
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All reserve payments required pursuant to this Section shall be held inthe Repair
and Replacement Reserve under the sole control of the Agency and shall be paid out for the benefit
of the Project as needed on request of the Owner or on the Agency's own initiative. Any interest
which may be eamed on such reserves shall remain in the Repair and Replacement Reserve and shall
be used for similar purposes unless the Owner and Agency mutually agree to apply the funds to
some other Project purpose.

If the Agency determines that the payments specified herein are insufficient to properly fund
painting, decorating, repair and replacement needs with respect to the Project, then the Agency may
require an increase in the minimum required escrow amounts necessary to assure proper funding.

Section 22. Inspection of Premises. The Owner covenants and agrees to permit the
Agency, its agents or representatives, to inspect the Project at any and all reasonable times with or
without notice, pursuant to the provisions of the Act and the Program.

Section 23. Books and Records. The Owner covenants and agrees to maintain adequate
books and records of its transactions, including the social services provided to the Project’s
residents, with respect to the Project in the Owner’s standard form. Such books and records shall be
available for inspection and audit by the Agency or its agents at any time during business hours, with .
notice, pursuant to the provisions of the Act and the Program. The Owner further covenants and
agrees to cause the financial affairs with respect to the Project to be audited by imdependent certified
public accountants and shall furnish the Agency with its audit report of such accountants as may
from time to time be required by the Agency.

The Owner shall furnish to the Agency such other information and reports respecting the
Project as may from time to timne be required by the Agency.

Section 24. Management Contract. The Owner may, and if the Agency so elects, shall
contract for the services of a firm experienced in real estate management to act as the managing
agent for the Project. The selection of any such managing agent, the scope of the agent'’s duties and
the basis of the agent's compensation shall be the subject of a consultation between the Agency and
the Owner and any contract for the employment of any managing agent shall provide that such
contract may be terminated by the Agency at any time by notice of such determination by the
Agency given to the Owner and managing agent.

Section 25. Prohibited Actions. Except with the express approval of the Agency, which
approval shall not be unreasonably withheld, the Owner shall not with Project Revenues (as defined
in Section 20 hereof), Loan disbursements or grant advances: :

1. incur any liabilities, except in connection with the acquisition, rehabilitation and rental of
the Project and its operation and maintenance;

2. engage in any business activity except the ownership and operation of the Project;
3. pay more than fair market value thereof for goods or services; and
4. pay compensation to any officer, director or partner in such capacity or make any cash

distribution to any of the foregoing.
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Section 26. Transfers of Ownership Interests. The Owner shall not transfer or sell any
interest in the Project, except in accordance with the Agency's regulations govemning such transfers.

Section 27. Statutory Powers and Restrictions. The Mortgage shall be subject to the
restrictions in the Act and the Program, and in connection therewith, the Agency shall have the
powers set forth in the Act, the Program and the regulations now or hereafter promulgated pursuant
to the Act and the Program and the Owner hereby consents to such restrictions and agrees to be
bound thereby. Such powers and restrictions shall be in addition to and not in limitation of the rights
of the Agency expressly set forth in this Agreement.

Section 28. Accounting in Event of Default; Estoppel. Upon the occurrence of an Event
of Default and within ten (10) business days of demand therefore by the Agency, and otherwise
within ten (10) business days of written demand by the Agency, the Owner will furnish to the
Agency in writing a statement of the principal amount remaining due on the Loan, together with a
statement of any known defenses which may exist as to any liability of the Owner on the Notes or
otherwise thereunder.

Section 29. Financing Statements. The Owner hereby irrevocably authorizes the Agency
to execute on its behalf one or more financing statements or renewals thereof in respect to any of the
security interests granted by the Mortgage. '

Section 30. Assignment by Agency. The Owner hereby consents to any assignment of any
Loan Document by the Agency.

Section 31. Defaults. Each of the following shall be an Event of Default:

(a) failure by the Owner to pay more than thirty (30) calendar days after the due date any
installment of principal or interest on the Loan or any other payment required by the Owner to the
Agency or any other person pursuant to the terms of this Agreement, the Mortgage or the other Loan
Documents; provided, however, that interest shall accrue on any payment made beyond its due date;

{b) commission by the Owner of any act prohibited by the terms of this Agreement, the
Mortgage or any other Loan Document, failure by the Owner to perform or observe in a timely
fashion any action or covenant required by any of the terms of this Agreement, the Mortgage or any
other Loan Document, or failure by the Owner to produce satisfactory evidence of compliance
therewith;

(c) the filing by the Owner under any federal or state bankruptcy or insolvency law or other
similar law of any petition in bankruptcy or for reorganization or composition with creditors or the
making of an assignment for the benefit of creditors;

(d) the filing against the Owner of a petition seeking its adjudication as a bankrupt or the
appointment of a receiver for the benefit of its creditors which shall not have been dismissed within
sixty (60) calendar days of the filing thereof, or the adjudication of the Owner as a bankrupt or the
appointment of a receiver for the benefit of its creditors; or the appomtment by court order of a
custodian (such as a receiver, liquidator or trustee) of the Owner or of any of its property or the
taking of possession of the Owner or any of its property for the benefit of its creditors and such order
remains in effect or such possession continues for more than sixty (60) calendar days;
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(e) the occurrence of substantial destruction of the Project by an uninsured casualty or the
inability to replace or restore the Project in accordance with Section 11, or failure to maintain
. msurance that fully complies with the Agency insurance requirements set forth at Section 11 or in
Agency insurance specifications minimum requirements, or failure to provide, immediately or no
later than 30 days from notice, replacement insurance to meet Agency insurance requirements as set
forth in Section 10 during the term of the Third Mortgage Loan;

(f) any representation in conjunction with the Loan and the Project by or on behalf of the
Owner that is knowingly false or Imsleadmg in any respect or warranty of the Owner that is
breached;

(g) any breach by the Owner of its obligations or any failure to observe its covenants under
this Agreement, and the other Loan Documents; and

(h) failure to acquire the Project.

(1) failure or refusal to acquire, rehabilitate, operate and/or maintain the Project in accordance
with the Program.

The events set forth in the subsections (b) and (g) of this Section shall not constitute Events
of Default until the prohibited acts, failure to perform or observe, or breaches shall remain uncured
for a period of thirty (30) calendar days after the Agency's written notice to the Owner, specifying
~ such prohibited act, failure or breach and requesting that it be remedied, unless the Agency shall
agree in writing to an extension of such time prior to its expiration; provided, however, that after the
acquisition period only, if the prohibited act, failure, or breach stated in each notice is correctable,
but cannot be corrected within the 30-day period, the Agency may not unreasonably withhold its
consent to an extension of up to 120 calendar days from the delivery of the written notice referred to
herein if corrective action is instituted by the Owner, within the initial 30-day period and diligently
pursued. :

The failure of the Owner to comply with any of the provisions of Section 25 or 31 of this
Agreement shall not be deemed an Event of Default hereunder unless such failure has not been
corrected within a period of 60 calendar days, have actual or constructive knowledge of such failure
or after the Agency’s written notice to the owner, whichever is earlier.

Section 32. Remedies. Upon the occurrence of any Event of Default, the Agency may at its
option take any one or more of the following actions or remedies and no failure to exercise any
remedy or take any action enumerated shall constitute a waiver of such right or preclude a
subsequent exercise by the Agency of any such remedy:

(a) declare the entire principal sum of the Mortgage together with all other liabilities of the
- Owner under the-Note to be immediately due and payable; N

(b) cease making disbursements to the Owner of any funds under the Loan or from reserves
held by the Agency;

(c) apply any reserves held by the Agency or the balance in the accounts for Project
disbursements and revenues, or any combination of these monies, to the payment of the Owner's
liabilities hereunder;
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{(d) foreclose the lien of the Mortgage on the Project and Land or a portion thereof, including
without limitation all Improvements existing or hereafter placed in or on the Project and Land. In
any action to foreclose, the Agency shall be entitled to the appointment of a receiver of the rents and
profits of the Project as a matter of right and without notice, with power to collect the rents, uses and
profits of said Project, due and becoming due during the pendency of such foreclosure suit, such
rents and profits bemmg hereby expressly assigned and pledged as additional security for the payment
of the indebtedness secured by the Mortgage without regard to the value of the Project or the
solvency of any person or persons liable for payment of the mortgaged indebtedness. The Owner for
itself and any such subsequent owner hereby waives any and all defenses to the application for a
receiver as above and hereby specifically consents to such appointment without notice, but nothing
herein contained is to be construed to deprive the holder of the Mortgage of any other right, remedy
or privilege it may now have under the law to have a receiver appointed. The provisions for the
appointment of a receiver of the rents and profits and the assignment of such rents and profits, is
made an express condition upon which the Loan hereby secured are made. Upon such foreclosure
the Agency shall have the right to have a receiver appointed for the Project and the rent from the
Project; »

(e) pursuant to its rights under the Act and the Program, remove the Project Manager(s) after
consultation with the Owner, or, if the Agency, after consultation with the Owner, decides, it is in
the best interest of the Project and Clients, hereinafter defined, the Owner shall deed the Project and
Land to the Agency;

(f) take possession of the Project and L.and or a portion thereof;

(g) without judicial process, collect all rents and other revenue including federal and State
subsidies as the agent of the Owner (which upon the occurrence of any Event of Default the Agency
1s deemed to have been irrevocably appointed by the Owner), and apply the same at the Agency's
option either to the operation and maintenance of the Project or to the liabilities of the Owner under
the Mortgage;

(h) act as landlord of the Project and rent or lease the same on any terms approvéd by'it, or
dispossess by summary proceedings or other available ineans any tenant defaulting under the terms
of the lease of a dwelling unit;

(1) take possession of equipment, appliances or other tangible personal property in which a
security interest has been granted by this Agreement or the Mortgage and dispose of the same in any
commercially reasonable manner. The Agency shall have the option to dispose of any such
equipment and personal property either separately from the Project and I.and or in conjunction with
a sale of the Project and Land, and the Owner agrees that either method of disposition shall be
commercially reasonable;

(j) make effective an assignment of the Architectural Contract by the Owner to the Agency,
in which event the Agency is specifically empowered by the Owner to exercise any and all rights of
the Owner under the Architectural Contract, and at the option of the Agency to proceed with the
rehabilitation of the Project, in which event all payments by the Owner made with respect to the
Architectural Contract shall be treated as disbursements on the Loan;
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(k) subject to Section 40 hereof, sue the Owner for a mandatory injunction or other equitable
relief requiring performance by the Owner of any of its obligations under this Agreement or the
Mortgage or the other Loan Documents. The Owner agrees with the Agency that the Agency's
remedy at law for the violation or nonperformance of the Owner's obligations under the Mortgage or
this Agreement or the other Loan Documents is not adequate by reason, among other things, of the
Agency's public purpose to provide adequate, safe and sanitary dwelling units;

(1) after consultation with the Owner, sue under the Architectural Contract or on a warranty
to recover any amount payable to the Owner pursuant to the Architectural Contract or payable to the
Owner pursuant to any such warranty and to settle any such claim or liability and release the same
and apply the proceeds of any such suit, settlement or release to the liabilities of the Owner under
this Agreement or the Mortgage;

(m) if the Owner commits a breach or threatens to commit a breach of any of the provisions
of the Mortgages or other L.oan Documents, the Agency shall have the right, without posting bond or
other security, to seek injunctive relief or specific performance, it being acknowledged and agreed
that any such breach, or threatened breach, will cause irreparable imjury to the Agency and that
money damages will not provide an adequate remedy; and/or

(n) to undertake reasonable maintenance and make reasonable repairs to the Project and to
add the cost thereof to the principal balance of the Mortgages; and

(0) notwithstanding the above enumeration of remedies, the Agency shall have available to it
all other remedies provided at law or in equity or any other action permitted by law subject to the
provisions of Section 40 of this Agreement.

Section 33. Expenses Due to Default. All expenses (including reasonable attorneys’ fees
and costs and allowances) incurred in connection with an action to foreclose the Mortgage or in
exercising any other remedy provided by the Mortgage or this Agreement or the other Loan
Documents, including the curing of any Event of Default, shall be paid by the Owner, together with
interest at the then current rate being received by the Agency on its investments as determined in
good faith by the Agency. Any such sum or sums and the interest thereon shall be a further lien on
the Project, Land and Improvements, and shall be secured by this Agreement and the Mortgage.

Section 34. Burden and Benefit. The Agency and the Owner hereby declare their
understanding and intent that the burden of the covenants set forth herein touch and concern the
Land in that the Owner's legal interest in the T.and and the Project is rendered less valuable thereby.
The Agency and the Owner hereby further declare their understanding and intent that the benefit of
such covenants touch and concern the Land by enhancing and increasing the enjoyment and use of
the Land and part of the Project as housing for persons with developmental disabilities.

~-Section 35. Uniformity; Common Plan. The covenants, reservations and restrictions
hereof shall apply uniformly to the entire Project and Land.

Section 36. Remedies; Enforceability. The provisions hereof are imposed upon and made
applicable to the Land and shall run with the Land and shall be enforceable against the Owner or any
other person or entity that has or had an ownership interest in the Project at the time of such violation
or attempted violation. No delay in enforcing the provisions hereof as to any breach or violation
shall impair, damage or waive the nght of any party entitled to enforce the provisions hereof or to
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obtain relief against or recover for the continuation or repetition of such breach or violation or any
similar breach or violation hereof at any later time or times.

Section 37. Amendments; Notices; Waivers. This Agreement and the Mortgage may be
amended only by an instrument in writing executed and acknowledged on behalf of the Agency and
the Owner in such manner that the instrument may be recorded.

No waiver by the Agency in any particular instance of any Event of Default or required
performance by the Owner and no course of conduct of the parties or failure by the Agency to
enforce or insist upon performance of any of the obligations of the Owner under this Agreement, the
Mortgage, or under the other Loan Documents at any time shall preclude enforcement of any of the
terms of this Agreement, the Mortgage, the Note, or the other [.oan documents thereafter.

Any provisions of this Agreement, the Mortgage or other Loan Documents requiring the
consent or approval of the Agency for the taking of any action or the omission of any action requires
such consent by the Agency in writing signed by a duly authorized oftficer of the Agency. Any such
consent or approval, unless it expressly states otherwise, is limited to the particular action or
omission referred to therein and does not apply to subsequent similar actions or omissions.

Notice provided for under this Agreement shall be given in writing signed by a duly
authorized officer and any notice required to be given hereunder shall be given by recognized private
carrier with acknowledgment of delivery or by confirmed facsimile, with a hard copy sent by
certified mail, return receipt requested, or by certified or registered mail, postage prepaid, return
receipt requested, at the addresses specified below, or at such other addresses as may be specified in
writing by the parties hereto.

Agency: Executive Director
New Jersey Housing and Mortgage Finance Agency
- 637 South Clinton Avenue, CN 18550
Trenton, NJ 08650-2085

Owner: Heritage Village at Ocean LL.C
1970 Brunswick Avenue
Lawrenceville, New Jersey 08648

All notices shall be deemed given when received.

Section 38. Severability. The invalidity of any part or provisién hereof shall not affect the
validity, legality and enforceability of the remaining portions hereof, and to this end the provisions
of this Agreement shall be severable.

. Section 39. Successors and Assigns. This Agreement and all rights, duties, obligations and
interests arising hereunder shall bind and mure to the benefit of the parties hereto and their
respective heirs, personal representatives, successors and permitted assigns.

Section 40. Personal Liability. Notwithstanding any other provision contained in this
Agreement, the other loan documents or any other document or instrument executed by the owner in
connection herewith or therewith, the Agency agrees, on behalf of itself and any future holder of the
Note, that the liability of the Owner, any general or limited partner, member or shareholder of the
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Owner, if applicable, and its respective heirs, representatives, successors and assigns, for the
payment of its obligations hereunder and under the other loan documents, including, without
limitation, the payment of principal, interest and other charges due hereunder and thereunder, shall
be limited to the collateral pledged under the mortgage and the other loan documents, and that the
Agency shall have no right to seck a personal judgment against the Owner, any general or limited
partner, member or shareholder of the Owner, if applicable and its respective heirs, representatives,
successors and assigns, individually, except to the extent necessary to subject the collateral
(including the Project and Land) pledged under the Mortgage and the other loan documents to the
satisfaction of the Mortgage debt, and provided, however, that the Agency shall retain the right to
exercise any and all remedies granted to it under the Mortgage, this Agreement and the other loan
documents, including without limitation the right to sue for injunctive or other equitable relief. The
foregoing limitation of liability shall not apply to any party to the extent such party has committed
fraudulent, criminal or other unlawful acts and shall not apply to such amounts due to the Lender
pursuant to Sections 10, 11, 12, 13, 14, 33 of this Agreement.

Section 41. Reserved.

Section 42. Disclaimer of Warranties, Liability; Indemnification/Defense.

A. The Owner acknowledges and agrees that (1) the Agency has not heretofore and does not
make any warranty or representation, either express or implied, as to the value, condition, or
fitness for particular purposes of the Project or any portions thereof or any other warranty or
representation with respect thereto; (ii) in no event shall the Agency or its agents or
employees be liable or responsible for any incidental, indirect, special or consequential
damages in connection with or arising out of this Agreement or any of the other Loan
Documents or the development of the Project or the existence, functioning or use of the
Project or any items or services provided for in this Agreement or the .other Loan
Documents; and (iii) during the term of this Agreement and the other Loan Documents and
to the fullest extent permitted by law, the Owner shall indemnify, defend and hold the
Agency harmless against, dainage, claims, judgments or expenses of any and all kinds or
nature and however arising, imposed by law, which the Owner and the Agency including
reasonable attorneys’ fees and costs, may sustain, be subject to, or be caused to incur by
reason of any claim, suit or action based upon personal injury, death or damage to property,
whetber real, personal or mixed, or upon or arising out of contract entered into by the Owner,
or arising out of the Owner's ownership of the Project or out of the construction,
rehabilitation, operation or management of the Project.

B. Tt is mutually agreed by the Owner and the Agency that the Agency and its directors,
officers, agents, servants and employees shall not be liable for any action performed under
this Agreement, and that the Owner shall hold them harmless from any claim or suit of
whatever nature. :

C. Any claims asserted against the Agency shall be subject to the New Jersey Contractual
Liability Act, N.J.S.A. 59:13-1, et seq. While this statute may not be applicable by its
terms to claims arising under contracts with the Agency, the Owner agrees that it shall be
applicable to any claims arising under the Loan Documents. Tt is acknowledged by the
parties that the Agency is a public entity covered by the provisions of the New Jersey Tort
Claims Act, N.L.LS.A. 59:1-1, et seq.
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Section 43. Recording. This Agreement shall be dtily recorded in the Office of the Clerk for
the county in which the Land is located within ten (10) days following its execution.

Section 44 . Governing Law. This Agreement shall be governed by the laws of the State of
New Jersey. The parties agree that any cause of action that may arise under this Agreement or the
Loan Documents shall have jurisdiction and venue only in the Courts of the State of New Jersey in
and for the County of Mercer.

Section 45. Equal Opportunity and Non-Discrimination. The Owner covenants and
agrees that it will comply with the Agency guidelines with respect to equal opportunity and non-
discrimination in its purchase of goods and services for the operation and maintenance of the Project
throughout the term of this Agreement. '

Section 46. Counterparts. This Agreement may be executed in inultiple counterparts, all of
- which shall constitute one and the same instrument, and each of which shall be deemed to be an
original. A fax copy of a signature on this Agreement shall have the same effect as an original
provided that an original is received by the other party hereto within two business days thereafter.

Section 47. Investment Funding The Owner agrees to make an investment in the Project
and Land in an amount which is not less than 20% of the total Project cost as determined by the
Agency pursuant to the Act and the Program. In the event the principal sum set forth in the Agency
Fmancing that is advanced to the Owner is determined by the Agency to exceed 80% of the total
Project cost, the Owner shall reimburse the Agency an amount that would reduce the Agency
Financing to 80% of the total Project cost.
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- IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and year first written above.

WITNESS/ATTEST OWNER:
HERITAGE VILLAGE AT OCEAN LL.C
By:  CIS OCEAN LLC, Its Managing Member
By:  Community Investment Strategies, 11, Inc.
Its Managing Member
By:  CIS Affordable, LLC
Its Managing Member

By: '
Elsie Dailey, Treasurer { S

LENDER:
NEW JERSEY HOUSING AND
MORTGAGE FINANCE AGENCY

/Ay N

Darr}lMplqé/e?e(/Assistant Secretary David Bonomo, Chief Financial Officer

~ This Agreement is approved as to form:

John J. Hoffman, Acting Attorney General
ATTORNEY GENERAL OF NEW JERSEY

By:

llie L. Kiefér Pushko
Deputy Attorey General
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CORPORATE ACKNOWLEDGMENT

STATE OF NEW JERSEY )
| ) SS:
COUNTY OF MERCER )

- I CERTIFY that on October 17, 2013, Elsie Dailey, personally came before me, the
subscriber, an Attorney at Law of the State of New Jersey, and acknowledged under oath, to my
satisfaction that (a) she is the Treasurer of CIS Affordable, LLC who is the Managing Member of
CIS Ocean, LL.C who is the Managing Member of Community Investment Strategies, II, LLC, who
is the Managing Member of CIS Affordable, LLC, the limited liability company named in this
document; and (b) she executed and delivered this document as the voluntary act of the limmited
liability company duly authorized by the Members.

= 22

Chvr 4{4’ e /;/.c/cfz-/é-

Attorney at 1aw of New Jersey
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STATE OF NEW JERSEY )
) SS:
COUNTY OF MERCER )

I CERTIFY that on October 17, 2013, David Bonomo personally came before me, a Notary
Public of the State of New Jersey, and acknowledged under oath to my satisfaction that a) he is the
Chief Financial Officer of NEW JERSEY HOUSING AND MORTGAGE FINANCE
AGENCY, the Agency named in this document, and b) he executed and delivered this document as
the voluntary act of the Agency, duly authorized by a proper resolution of its mern bers, on behalf of
the Agency. :

4 du'a Garg 1a-Sant1ago
Notary Public of New Jeérsey
y Commission Expires 11/20/2017

Revised for SNHTF Feb. 2006
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SCHEDULE A
(Legal Description)
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STEWART TITLE GUARANTY COMPANY
File Number; 12-25861 |

LEGAL DESCRIPTION

All that certain Lot, piece or parcel of land, with the buildings and improvements thereon erected, situate, lying
and being in the Township of Ocean, County of Monmouth, State of New Jersey and being more particularly
described as follows:

BEGINNING at a concrete monument found in the easterly line of the entire tract as described in Deed Book
5147 Page 502, said point being the following courses from the point of intersection of the aforesaid easterly line
of the entire tract with the southeasterly line of Lynn Drive (50' ROW,)

A S60°38' 57" W (S 50° 51" 02" E, deed), 223.74', thence

B. N 84° 48'33" E (S 85° 23" 32" E, deed), 66.88', thence

C.NO7°33'30" E(N 17°21' 25" E, deed), 683.41", thence

D.S84°27 48" W (N 85° 44' 17" W, deed), 330, 64' thence-

E.NO01°54'04" W (NO7°53'51" W, deed), 20.04' 10 the true Point of BEGINNING and ninning, thence

Running along the division line between Lots 21.01 and 21.02 as shown on the aforementioned filed map, the _
following five (5) courses: ‘

1.5 84° 27" 48" W (N B35° 44' 17" W, deed), 400.00 feet, passing over a concrete monwumnent found 70.0 feet
measured from the terminus of this course, thence

2.N01° 54 04" W (N 07° 53' 51" E, deed), 407.27 feet to a concrete momument found, thence
IONGT7°05' 11" W (N 57217 16" W, deed), 376.52 feet 10 a concrete monument found, thence

4.N07°52'05" E (N 17° 40 00" E, deed), 440.00 feet to a point near a leamng concrete momiment found,
thence

5.876°07 50" E (S 66° 19' 55" E, déed), 721.03 feet to a conerete monument found in thé outside line of the
entire tract as shown on the aforementioned filed map, thence

6. 829°53'45" W (S 39° 41*40" W, deed), 435.00 feet along said outside tract line to a rebar with cap
"Birdsall" found, thence

7. 538°53' 43" E (8 29°.05. 55" E. deed), 335.05 feel along the same to rebar with cap set, thence
8.501°54'04" B (5 07° 53" 51" W, deed), 140.27 feet along the same to the Point and Place of BEGINNING.
The foregoing description was prepared by the undersigned land surveyor for the firm of Maser Consuiting PA
and is based on a map entitled, "ALTA/ACSM Land Title Survey, Whale Pond Village, for the Township of
Ocean, Lot 21.02, Block 1.02, Township of Ocean, Monmouth County, New Jersey" dated Jannary 11, 2013.

NOTE: Being Lot: 21.02, Blbck: 1.02; Tax Map of the Township of Ocean, County of Monmouth, State of
New Jersey.

© Newr Jersey Land Title NJRE 3-08

Insurance Raring Bureau Effectve 2/15/2007
Plain Language Commitment 2006



NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY

MULTI-FAMILY CONDUIT BOND PROGRAM

SCHEDULE 19-A: PROJECT DESCRIPTION-CONSTRUCTION (ONLY) AND

Dule Actign Taken

= Inducement

47141

Commitment

Indicate Closing Tvpe By Date

CONSTRUCTION& PERMANENT LOANS

Home Express:
Special Needs;

| Block No,

Munjcipality i
County :

Type of Development
{Select either Family or Senior

Family

Senior Citizens

Provide the following:
Legislative District:

Congressional District;

Census Tract:

No. of dwelling units
No. of currently
occupied DU's
Construction Term
Rent-up Period

Type of Loan

Construction Loan Only

Construction & Permanent Loan

Permanent Loan Only

Type of Transaction

Preservation

Traditional Multifamily

Cost of Land and/or Imprevements
Construction Cost

Pr

Type of Construction

New Coanstruction

Amaortization Period;

Term of Mortgage {in vears):

Construction Interest Rate
Principle and Interest Rate

Modular

Credit Enhancement Rate/Fee)

Moderate Rehabilitation

Private Lender Fee/Rate:

Substantial Rehab,

HMFA Annual Admin Fee

Conversion

Stacked Rate/Total:

Rehabilitation/Occupied

Parkin

Total Number of Parking Spaces
Ratio of parking to D.U.'s

Type of Financing
Tax Exempt
Taxable

Tax Credits

Check One

Affordability - Check O
** 40% AT 60%
whE 0% AT 50%
Small Rental Proj.
374,219 per DU
$19.244 perDU

80% AMI or less

Total Project Cost $132,88] perDU
Types of No. of Unit Type Net
Residential No. of Stories (No. of Unit Size No. of Rentable
Structures* Kach BR's) in 8q. Ft. TUnits = Area
....... — - 55952

QCT
Smart Growth

Planning Area:

Type of Subsidy,
City Living
FRM-CDBG

Amt. Of FRM-CDBG/Unit:
Green Funds

Fire Supression

Balanced Housing

Ready to Rent {Bal, Hous. Funds)

Small Rental Project:
Loan:
Subsidy:
523 per Sqft.

3161 per Sqft.

Type of Enhancement

FHA 22144
Freddie Mac
Fannie Mae
Ginny Mae
Letter of Credit

Type of Purchase

Public
Diirect
Private

(designate area)

l 1 ENTER DOLLAR AMOUNT

5
B
5
3

Expiration Year o[ Current Subsidy/Mto

Garage & Parking

Commercial Space

Common/Qther Space

Totals: 3 Buildings

UNITS: 96 |

*Low - Rise {1 - 3), Mid/Hi - Rise (4 + stories), Townhouse or Semi-detached
** 40-60 set-aside means 40% or more of the residential units will be restricted and occupied by househelds whose income is 60% or less than the area median income.
¥4 20-50 set-aside means 20% or more of the residential units will be rent restricted and occupied by households whose income is 50% or less of area median income.

Section 8 Project

Section 236 Project
| Year Current Mtg Expires

Year Current HAP or TRP Exprires
HMFA Portfolio

Sq. Ff.

This memorandum contains advisory, consultative and dellberatlve materials and is intended for the person(s) named as reclpient{s).
Herllage Villtage at Ocean HMFA#02828_Closing.xlsFORM-10 (A-F) 81 2/2015

REV. 4/11/13




SCHEDULE 10-B: EST. DEVELOPMENT COSTS AND CAPITAL REQUIREMENTS

o ST A Sk I

X Inducement

X Commitment
Re-Commitinent
Bond Sale
Closing

1. SOURCES OF FUNDS DURING CONSTRUCTION:

a) HMFA 1st. Mortgage, NOTE I

vt L S T

Chief of Credif and Business Development:

Senior Director of Programs

Grant/Loan Here

b) LIHTCT- PNC

Date
Date
Will loan/s be i-epaid from project revenues?
¥, or N, or G
: : 5,895,000

346,495

k) Del‘erred Develnper s Fee

258,618

i} Sponsor Equity (paid)
TOTAL SOURCES OF TRUCTIONS FUNDS: 3 12,359,573
2, USES of FUNDS DURING CONSTRUCTION:
% of Couns't Cost
A. ACOQUISITION COSTS: OR Cost/Unit
a) Land @ (% per Acre)
b) Building Acquisition If of Connect One Bank lean 5,308,374 $74,219
o) Acquisiti
d} Other; Total Acquisition s a percent of Total Project Costs: 7,125,000
B, CONSTRUCTION COSTS
a) Demglition NOTE: Payment and Performance bonds are required through the const
b} Off-site Improvernents and for a two-year period after the Certificate of Occupancy.
c) Residential Structures
d) Additional Capitalized Residential Strucutee Costs
e) Environmental Clearances
1) Surety & Bonding should be hetween .75% and 2% of Copstruction Costs
g) Building Permits
h) Garage Parking garage should be apprax $15,000/space; parkivg lot around $700/space
i) General Requirments should be about 6% of consiruction costs 6.14%
) Contracter Overhead & Profit - should not exceed 8% of cons't costs total - nsually 2% for Overhead and 6% lor Profit 7.37%

k) Fire Suppression System
1) Green Fcaturcs {for Solar and LEED Certification costs)

!Totﬂl Couns't Costs as a percent of Total Project Costs:

15.85%

C. DEVELOPFRS FEE-———————————»

B.47% HMEA Policy s fhii the Develojier fee it eiithod a

tage:al-constri

D, CONTINGENCY
a) Hard Costs
b} Soft Costs

E, PROFESSIONAL SERVICES

a) Appraisal & Market Study

b) Architect

¢) Engineer - inclusive of surveyor

d) Attormey

¢} Cost Certification/Audit - should not exceed $35,(H00
B} Environmental Consultant

g) Additional Paid Prof Sves

h) Geotechnical Engineering Report

i) Surveyor

1) Permits and approvals - inclusive of building permits

H Non-Deferred Amt.: ‘

$361,726 [2.79%

5% for New Construction & 10% for Rehahilitation
11000%- showld be a Maximum of 5%

476,703

i6,461 190,961

k) LEED Provider contract fees, etc.

[Tatal Professipnal Fees as a % ofTotalPro]ectCom'

3.65%|:

465,000

F, PRE-OPERATIONAL EXPENSES *

a) Operator fees (pre-construction completion) *

b) Advertising and Promotion (pre-constructmn completion)*

c) Staffing and Start nstruction completion)*
d) Other; * sugial services

Slmuld Not Exaeed $2<0 0f

e) Other: * 1

i Total Pre Opt Costs as a % of Total Project Costs:

0.68%][ 87,000

G, CARRYINQ AND FINANCING COSTS DURING CONSTRUCT]OV

a) Interest @ 70007 %  for
B)RE. Tax §
¢) Insurance §
d) Title Insurance and Recording Expenses

¢) HMFA Non Amortizing Debt Fee- 2 pts

£y HMFA Issuance Fee- 50 bp

&) FE&E.

h) Other Lender Construction Financing Fee

51,5945 (per annum) %
60,000 {per annum} x

% mos) on 5

(percentage of totul development costs)
5895715

9.64%

1.00 Yrs.
1.00 Yrs.

i) Tax Credit Fees
j)Negative Arbitrage
k) Cost of Issuance (If Bonds are sold during Construction)
1) Loan Interest Freddie Mac - 18mos

Ifthe‘HMFA"will-:_b_'

“should be a.ccounted for ﬂurmg

8- ConFtnucton period.

(ESTIMATE)
¥ (ESTIMATE)

m) Loan Interest LIHTC Bridge

|Total Carrying/Fin. Cosis as % of Total Project Costs:

1,230,109

H. Working Capital Escrow
a) Debt Service & Operating Expenses
b} Rental Agent Rent-up Fee (during Rent-up)
<) Advertising and Promotion {during Rent-up)

L Otlher Escrows
2) Insurance (1/2 YR.}
b) Taxes (1 Qtr.)
¢} Debt Service Payment & Servicing Fee for | Month
d) Mortgage Insurance Premium (MIP) 1 year plus 3 months
) Repair & Replacement Reserves
B HMEA Operatmg Deﬁclt Reserve

33,600
12,956

3
$
5 29,082
5

Total Escrows as a % of Total Project Costs:

81 w0 A e

4.51%|

3. USES OF FUNDS DURING CONSTRUCTION:

4. BALANCE OF FUNDS NEEDED FOR CONSTRUCTION (overage / shortasi):

$ 12,359,573
st d]

This memarandum contains advisory, censultatlve and dellberative materials and is intended for the parson(s) named as reciplent{s}.

Herilage Yilage al Ozean HMFA#026828_ClosingxIsFORM-10 {A-F) 87122015

REV. 4/11/113



5. SOURCES OF FUNDS FOR PERMANENT CLOSE-QUT; Y,orN,orG

a) LTH1C - PNC - anmuumnf‘)mp]mnn -
by LITC B - PG~ Cost Cort

150032
2,910
58211

$

5
$—_n—
$—u———
$

$

©) TITFTC IV 2 PNC - Baio

5,895,000

§ 9.013,457

A. PEVELOPER'S FLE: B 315,284
B. CONSTRUCTION LOAN PAYOFF 3 5895715
CENC Bridge Loan Pavoff ¥ 2,401,458
1, Cost of Issuance ™ (ESTIMATLE) Non-elifInE TosIE I 1T pasty 13
K. Tax Credit Fees $ 32,000
F.Other:  syndicator required roserve b4 304,960
7. TOTAL of NUMBER 6 A-F ABOVE: [Totat Costs at Term, Claseout as % of Total Project Costs: 21.94%] S 0,003,457
8. BALANCE NEEDEL TO CLOSE (overage / ¢ 5
9. TOTAL PROJECT COSTS $ 12,756,533
10, MAXIMUM MORTGAGE LOAN 46.22 % ofllem 10 $ 5,805 715
11, _55% of Basis Test: Anpregate Bagis ) 5 9,379,329 {Check cach line item for Eligibility
55% of Bnsks (extimated): 5,158,651
Loss {sl Mig, st Note; 495,718
Fquals [s1 I\-'[_lg., 2nd Nots Neaded: {717,084y e
NT OF SECOND NOTE (IFAPPLICABLE T T Lkt Source -
% :
Principal § b i
Interes! @ : ( ) mos. s 3 .
Total s Total §
3
NEW JERSEY HOUSING AND MORTGAGE IIINANCE AGENCY
/ A .
! 1 3
{ é }
p
i
By: % {o’%/{/j';l w J\* By
TDewlupnr or Altherized ‘ilgnatn'ryi) e MNIHMTA Execulive Director or Desipnes

This memorandum contains advisery, consuitative and deliberative materials and is intended for the parson(s) named as reciplent(s).
Hetllags Ylnge at Orenn HMFARIZIZE_Glonmng (00K000MFORA-10 (A F) AITIDES REV. 4111113



SCHEDULE 10-C: OPERATING EXPENSES

Borrowing Entity. ]

HMFA¥#

Dev. Name: Heritage Village at Ocean

Prepared by,

02828

Reviewed by;

Drew Tedes

Director of Property Management

08/06/15

Date
I. ADMINISTRATIVE EXPENSE II. SALARIES & # of Total Wages
RELATED CHARGES Employees inc benefits

Stationery & Suppl. Superintendent

Telephone Tanitorial

Dues & Sub. Grounds & Landscaping

Postage Security

Insp. & Other Fees Social Services

Advertising Site Office & Admin

Legal Services Maintenance

Auditing (Year End) ‘Otfér Salariesberiefits package

Soc, Serv, Suppl. Empl. Benefits

Misc. Adm. Expenses
Bookkeeping/Accounting

TOTAL $

1L MAINTENANCE AND REPAIRS 1v.

Masonary
Carpentry
Plumbing
Electrical
Kitchen Equipment
Elevator

Windows & Glass
Vehicles & Equip.
Snow Removal

Grounds & Landscaping
Paint & Dec. Supl.
Small Equip. & Tools
Janit. Sup. & Tools
HVAC Supplies
Misc. Maint. Suppl.

TOTAL § 28,000

VI REAL ESTATE TAX CALCULATION FOR TAX ABATEMENT

Gross Rents $ 1,005,600
Less Vacancy {-3 70,392
Less Utilities (if applicable) (-) 110,000
Gross Sheltered Renis $ 825,208
x Rate X 2

Real Estate Taxes § 51,823

Thiz memorandum contains advisory, consultative and deliberative materials and Is Intended for the person(s) named as reciplent(s).

Heritage Village at Ocean HMFA#02828_Closing xlsFORM-10 (A-F) 812/2015

‘Worker's Comp.
Hthier:

85 %

Empl. Payroll Taxes

TOTAL § 66,000

MAINTENANCE CONTRACTS

Security
Elevator
Rubbish Removal

Hezting & AC Maint.

Grounds, Parking & Landscaping
Exterminating
Cyclical Apt. Pai

nting

TOTAL §

36,300

. UTILITY EXPENSE

Water Charges

Sewer Charges

Electricity

Gas

Fuel

Less Solar Energy Savings

TOTAL $ 110,000

ACTUAL TAXES

OR [FNOPLLOT.

REV. 4/11/13



SCHEDULE 10-D : ANTICIPATED GROSS RENTS

Mortgage Amount 5,895,715 HMFA # 02828

Mortgage Interest Rate : % Prepared by, Drew Tedeschi
Term (years) rs. The Interest rate has been Reviewed by:

Amortization (Y,5,M) reduced by: hasis points

FMR. Area Motmouth as the Cost-of-Issuance is being

paid cut-of-pocket by the sponsor. Date of Income Limits Chart Used:
Date of Utility Chart Used:

ANTICIPATED GROSS RENTS
Allowance for

08/06/15

Date

No. of Target ** Gross Tenant Paid Square Feet of
Units Occupancy Rent Net Rent Monthly Annual Individual Units
e |59 850 80,100 961,200
[ 740 3,700 44 400
Super's Apt |
RENT FREE
TOTALS 95 83,800
Anticipated Annual Rents: 1,005,600
* Indicate on a separate line which apartment is for the Superintendent.

TFil's rent-free, put $0 in the Rent column.

ok Indicate "Low", "Mod" or "Mkt" AND the percentage of median income. NOTE: The percentage listed in this section is merely the percentage of the Gross

Low Ingome - 50% or less of median income Rent as to the applicable Area Median Income.
Moderate Income - 50% to 80% of median income
Market Income - 80%+ of median income
NOTE: For Underwriting Purposes Only, Target Occupaney is based on (1) person per Bedroom
Ak Where tenants pay their own utilities, a "utility allowance" must be subtracted
from the maximum chargeable rent when determining their rental charge.

EQUIPMENT AND SERVICES
Gas, Electric Individual or Paid by

(a) Equipment; {b) Services: or Gil Master Mete:

Ranges b Heat ‘

Refrigerator Hot Water i individual |

Air Conditioning Cooking individual

Laundry Facilities Alr Conditioning 1

Disposal Househeld Electric

Dishwasher ‘Water

Carpet Sewer

Drapes Parking

Swimming Pool

Tennis Court

UTILITY ALLOWANCE METHODS (Ves or No}
DCA Utility Allowance Chart . Utility Company Estimates
HUD Utility Schedule Model i Energy Consumption Model

COMMERCIAL SPACE
(Include all utility costs associated

This memorandum contalns advisory, consultative and deliberative materials and is intended for the person(s} named as recipient(s).
Herltage Village al Ocean HMFA#02828_Closing xlsFORM-10 (A-F) 8/12/2015 R
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SCHEDULE 10-E : SUMMARY OF ANTICIPATED ANNUAL INCOME AND EXPENSES

Borrowing Entity: Heritage Village at Ocean LLC HMFA# 02828
Prepared by; Drew Tedeschi 08/06/15
Dev. Name: Heritage Village at Ocean Reviewed by:
{Director of Property Management - Expenses Only Date
RENTAL INCOME
Apartment Rents $ 1,005,600
Vacancy Loss =2.00:: - 70,392
NET APT. RENTS 935,208
Comrnercial Income per Sq. Ft.
Garage & Parking per 3q. Ft.
Commercial Vacancy %
NET COMMERCIAL RENTALS
TOTAL RENTAL INCOME 3 935,208
OTHER INCOME
Laundry Machines
‘Gither:appifees £ mi
TOTAL OTHER INCOME
TOTAL REVENUE b 950,508
EXPENSES
Administrative  {Schedule ) $ 64,815
Salaries (Schedule II) 66,000
Maint. & Repairs {Schedule IIT) 28,000
Maint. Contracts  {Schedule TV) 36,300
Utilities {Schedule V) 110,000
Management Fee 52,01 per unit £ 599167 * Should be between $50 & $65 per unjt
P.ILLO.T. on Commercial Income(
Real Estate Taxes {Schedule VT) 51,823
Insurance 700-:per Unit 67,200 2-Story & below - $500; 3-Story & above - $550
Reserve for Repair and Replacement
440.00 per unit 42,240
TOTAL EXPENSES ¥ 526,294
NET OPERATING INCOME 3 424,214
DEBRT SERYICE
1. Principal and Interest 3 348,979
2. Mortg & Bond Serv Fee
3. MIP
4. Debt Service on Other
Mortgage Loans $
AGENCY DEBT SERVICE 8 348,979
DEBT SERVICE NOT TO BE
CONSIDERED IN DSR 5L
TOTAL DEBT SERVICE 5 348,979
NET INCOME $ 75,235
Less Return on Equity ( ) -8
Project Profif/(Loss) H 75,238
DEBT SERVICE RATIO CALCULATION :
NET OPERATING INCOME
DSR = AGENCY DEBT SERVICE = 1.21559

New Mortgage

Amount

5,895,715

This memorandum contains advisary, consultative and deliberative materials and is intended for the person(s) named as recipient(s).
Herltage Villaga at Ocean HIMFA#02828_Closing xIsFORM-10 (A-F) 5/12/2015 REV. 4/11/13
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HOME INVESTMENT PARTNERSHIPS PROGRAM ™ o g = u® _; =
= & N E -
m mumm mmnmlﬂ AFFORDABLE HOUSING DEED RESTRICTION ,%
[ ]
WZ5 =
400 Effective Pate October i , 2016
LENDER: COUNTY OF MONMOUTH, a municipal corporation of the State

of New Jersey, having its principal offices located at the
Office of Community Development, Monmouth County Division
of Planning, 1 East Main Street, Freehold, NJ 07728.

y company
ersey, having
100,

BORROWER/OWNER: Heritage Village at Ocean LLC, a limited
< organized under the laws of the State

an address located at 1970 Brunswic

Lawrenceville, New Jersey 08648.

PROJECT PROPERTY: The Property mortgaged to located in the Township
of Ocean, County of Monmo State of New Jersey
known on the tax map ofgDcean Township as Block 1.02, Lot
21.02, more commonly gnown as 400 Stacey Drive, Ocean
Township, NJ 07712

PROJECT: ndesignated “floating” affordable
nits”) as part of a project for the
ty-five (95) affordable residential

anits and one (1) superintendent’s unit

LOAN AMOUNT:

LOAN TERM: i ) years from the date hereof.

COMPLIANCE TERM: For twenty (20) Years, Monmouth County will monitor for HUD

AFFORDABILITY PE Thirty (30) years from the date hereof.

WHEREAS, the abov med Lender has entered into a HOME Investment Partnership
Agreement pursuant to Title Il of the National Affordable Housing Act with United States
Department of Housing and Urban Development (hereinafter “HUD"), by which HUD
provides funding for eligible projects; and

WHEREAS, the Lender has been designated to implement a HOME Investment Partnerships
Program (hereafter referred to as the “HOME Program”) in accordance with applicable
regulations, including 24 CFR Part 92; and

WHEREAS, the Note is secured by that certain Mortgage dated October __ Y4 , 2016 from
Borrower to Lender (the “Mortgage™), which Mortgage was recorded in the ofﬁce of the
Clerk of Monmouth County, New Jersey on ; and

RAR VT a Tntesol s_‘,g =
._,____‘_L—ﬁ-—.

To o~y Developments
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WHEREAS, the Project is subject to the terms of that certain Home Investment
Partrierships Program - Loan Agreement by and between the County of Monmouth and
Heritage Village at Ocean LLC; and

WHEREAS, the Borrower has requested funding to undertake the above described
Project; and

WHEREAS, the proposed Project is eligible for funding if carried out.pursuaht to HUD’s
rules and regulations; and

WHEREAS, the HOME Program requires etigible project properties be subject to a deed
restriction, reflecting that said properties are for the purpose of providingousing for
families of certain income levels.as established by HUD; and

WHEREAS, Borrower has agreed to comply with this condition by d delivering this

document.

NOW, THEREFORE, in consideration of ‘the foregoing and t and conditions
contained herein, the above-named Borrower/Owner gran above-named Lender,
its successors-and assigns the rights stated in this doctgpent on the above-described
Project Property (“Premises"), which Property is de ¢ in Exhibit A attached hereto,
for the purpose of ensuring retention of affordabl housing . for.occupancy by low
and very low-income persons and families.

1. Purpose. The purpose of this Affordable
very low-income househoids will retain th

g Restriction is to assure that low and
ises as affordable housing for occupancy.

rrower intends, declares and covenants, on
ighs, that the covenants and restrictions set forth
ulating and restricting the use, occupancy and
and are covenarnts running with the land, encumbering
0) YEARS from the date of execution hereof; (b) are
sors in title and all subsequent owners of the Premises,
ovenants of the Borrower, and (d) shall bind the Borrower and
andthe benefits shall inure to the Lender and to any present or
emises. The Borrower acknowledges that it has received
r'in developing the Premises as affordable rental housing, which
assistance-inc i1y from the Lender under the HOME Program. This Affordable
Housing Restrictiorghall continue in force for its stated term regardless of the prior
repayment of such loan.

2. Nature and Term of Covenants. Thé
behalf of itself and its successors.a

in this Affordable Housing Resipie
transfer of the Premises (a)-
the Prerises for a termi of
binding upon the Borrow
(<) are not merely perso:
its successors and assii
prospective tenantigf”
assistance fro

3. Notice of Covenants. Each and every contract, deed or other instrument hereafter
executed conveying the Premises or portion thereof shall expressly provide that such
conveyance is subject to this Affordable Housing Restriction. The covenants contained
herein shall survive and be effective regardless of whether-such contract, deed or other
instrument hereafter executed conveying the Premises or portion thereof actually provides
that such conveyance is subject to this Affordable Housing Restriction.

4. Unit Standards. The Premises shall be used for up to ninety-six (96) units of rental
housing, as described above. Each-of the HOME Units. shall contain complete facilities for




living, sleeping, eating, cooking and sanitation that.are to be used on other thana
transient basts. Each of the. HOME Units.shall meet the housing quality standards set forth
in the regulations of the HOME Investment Partnership Program at 24 CFR Part 92, Section
92.251 or any successor thereto.

5. Discrimination Prohibited. The Borrower shall not discriminate on the basis of race,
creed, color, sex, age, handicap, marital status, sexual preference, riational origin or-any
other basis prohibited by law. in the lease, use and occupancy of the Project or'ih
connection with the employment or application for employment of persons for the
operation and management of the Project. The Borrower shall not discriminate against, or
refuse to lease, rent or otherwise make available units in the Project to a holder of a

am (24 CFR

Part 882) or a rental voucher under the Federal Rental Voucher Progra
or a holder of a comparable documient evidencing participation in:
tenant-based assistance program because of the status of the pr
holder of such certificate of family participation, rental vouche
Program tenant-based assistance document. Notwithstandjfgth ve, the project.shall
be age restricted as per the regulations of the Housing fo ns A

5.1. Nondiscrimination Policies. The Borrower shall &gppt and submit resident selection
policies and criteria to Lender and Lender shall have f. Sai
policies and criteria shall comply with the followin:

pose of providing housing for “Low

(a) They shall be consistent ;
as defined below in Section 6 and

Income. Families” and “Very Low Income
required herein;

rélated to HOME Program eligibility of

(b) They shall be reaso (
Ftenants’ ability to perform the obligations of

prospective tenants and to the pro
the Borrower’s form lease;

asonable consideration to the housing needs of families

(c) They shal e 1
S 4 CFR Part 960.211 (Federal selection preferences for

that would have prefere
adrnission to public hou

| provide for (i) the selection-of residents from a written
ogical order of their application, insofar as practicable, and (ii)

waiting list in ra
ation to any related applicant of the grounds for any rejection.

the prompt w

Lender must approve any changes to these policies and criteria in writing. The Borrower
shall .also provide the Lender with an affirmative marketing plan acceptable to the Lender.

The approved marketing plan and the approved resident selection policies and criteria
shall be adhered to in every respect.

6. Tenant Income Standards. During the term of this Affordable Housing Restriction the
HOME Units shall be leased to Families or individuals whose annual incomes are at or less
than SIXTY PERCENT (60%) of the median income for the Area (as defined below). A
“Family” is defined as one or-mote individuals occupying a unit and satisfying the
standards adopted by HUD for the so-called Section 8 Program under the United States



Housing Act of 1937 and promulgated at 24 CFR Part 812, The “Area” is defined as the
Monmouth-NJ PMSA. A Family’s annual income:shall be the anticipated total income from
all sources received by the Family head and spouse {even if temporarily absent) and by
each additional member of the Family (other than children under the age of 18 years),
including all net income-derived from assets for the 12-rmonth period following the
effective date of certification of income. Annual Income specifically includes and excludes
certain types of income as set forth in, and shall be determined in accordance with, 24
CFR Part 813.106 (or any successor regulations).

7. Rental Amount Limits. Rental amounts shall comply with the following:

incomes are at or below. sixty percent (60%) of median area income:
than thirty percent. (30%) of the monthly gross income of a Family a;
estabhshed Low Home Rent for that year {or-such hlgher or [ower

bedrooms in the unit usmg average occupancy per umt as: mpm s provided by HUD. The
whose incomies:are
above sixty percent (60%) of median area income sha > greater than the lesser of
the Fair Market Rent for Monmouth County as establigfie®by HUD or thirty percent (30%) of
the monthly gross income of a Family whose inco fs sixty-five percent (65%) (or
such higher or lower percentage as may be e%ab by HUD' pursuant to applicable
regtilations under the HOME Program) of the® some for the Area, as determined by
HUD, with adjustment for number of bedrg he-unit using average occupancy per
unit assumptions provided by HUD. In deg ng the maximum monthly rent that may be
charged for a unit under this.clause th er shall subtract from the above amount a
monthly allowance for any utilities a rvices (excluding telephone) to be paid by the
Family. Further, Annual Income:s. fetermined pursuant to’ 24-CRF part 92.203

e mination of whether a Family meets the income
Ftime of leasing of a HOME Unit and thereafter at least
income of such Family.

b. Borrower shall majf
requirements set forth hereirt
annually on the basis o

to initial occupancy of a HOME Unit and annualty

ual reports required under Section 9 below, Borrower shall
sed schedule of monthly rents:and monthly allowances-for
utilities and se es 10 all HOME Units in the Project. The rent schedule shall include
both the maximumients applicable to units as described above as well as the actual rents
to be charged to over-income Families or Individuals, -Such schedule shall be subject to.
the approval of Lender for compliance with the requirements of this Affordable Housing
Restriction.

9. Records-and Reporting to Lender. Borrower shall maintain as part of its Project records
copies of all leases of the HOME Units-and all initial .and annual income certifications by
tenants of the HOME Units. Within 60 days after the end of each calendar year of
occupancy of any portion of the Project, the Borrower shall praovide to the Lender annual
reports consisting of certifications regarding the annual arnd monthly gross and adjusted
income of each Family occupying any of the HOME Units. With respect to Families or
Individuals who move to the HOME Units in the prior year, the annual report shall also



include certifications regarding the annual and monthly gross and adjusted incomes of such
Families at the time of the initial occupancy of a HOME Unit. The annual report shall be in
a form approved by the Lender and shall contain such supporting documentation as the
Lender shall reasonably require. In addition to the foregoing, Borrower shall keep such
additional records and prepare and submit to lender such additional reports as Lender may
deem necessary to ensure compliance with the requirements of this Affordable Housing
Restriction and of the HOME Program.

10. Increases in Rental Amounts. Rents for the HOME Units shall not be increased without
the Lender’s prior written approval of either (a) a specific request by Borrower for a rent
increase or {b) the next annual schedule of rents and allowances. Notwithstanding the
foregoing, rent increases shall be subject to the provisions: of outstanding teases and shall
not be implemented without at least 30 days’ prior written notice by rto all
affected tenants.

11. Prohibited Lease Provisions. The Borrower shall not includs ase for a HOME

Unit-in the Project any of the following provisions:
a. Agreement.by the tenant to be sued, to admit 0 a judgment in favor
of the Borrower in a tawsuit brought in connection the lease.

take, hold, or sell personal
enant and a court decision onthe
ot apply to an agreement by the
wremaining in the unit after the tenant
pose of such personal property in

b. Agreement by the tenant that the Borrg
property of household members without notice tg
rights of the parties. This prohibition, how:
tenant concerning disposition of personalg
has moved out of the unit. The Borrowes,
accordance with New Jersey law.,

old the Borrower or the Borrower’s agents

c. Agreement by the tenan !
i e to act, whether intentional or negligent.

legally responsible for any -actigw:o
d. Agreement of the nt:fhat the Borrower may -institute a lawsuit without
notice to the tenant.

nant that the Borrower may evict the tenant or household
8 a civil court proceeding in which the tenant has the
efense, or before a court decision on the rights of the parties.

e. Agreemen
‘members without #
opportunity to p¢

f. Agreemefit by the tenant to waive any right to a trial by jury.

g. Agreement by the tenant to waive the tenant’s right to-appeal, or to otherwise
challenge in court, a court.decision in connection with the lease.

h. Agreement by the tenant to pay attorney’s fees or other legal costs even if the
tenant winsin a court proceeding by the Borrower against the tenant. The tenant,
however, may be obligated to pay costs if the tenant loses.

12. HOME Unit Lease Terms and Lease Terminations. All leases for HOME Units.in the
Project shall be for terms of not less than one (1) year, unless by mutual agreement
between the tenant and the Borrower, and shall require tenants to provide information




required for the Borrower to meet its reporting requirements hereunder. Borrower may
not terminate the tenancy or refuse to.renew the lease of an occupant of the Project
except for (a) for serious or repeated violations of the terms and conditions of the lease;
(b) violations of applicable federal, state or local law or {c) other good cause. Any
termination or refusal to renew must be preceded by not tess than 90 days by Borrower’s
service on the tenant of a written notice specifying the grounds for the action. Lender
must be copied on any such notice for units relating to this restriction.

13. Transfer or Sale of Project Property. The Borrower may not sell, transfer or exchange
all or any portion of the Project without the Lender’s prior written consent. Any sale,
transfer or change of title shall require either full payment of the outstanding obligation
under the mortgage or such other requirements as the Lender may specifys

14. Demolition ar Reduction of Project Property. The Borrower sha de olish any

to the prior written
the Lender’s
ny residential unit for any

coristruction of a new project on the Premises, in either c
" consent of the Lender, which consent may be granted or
reasonable judgment. The Borrower shall not permit the-
purpose other than rental housing. '

plect, or-any part thereof, shall
t efforts to répair-and restore the
rior to-the event, causing such

ts, warrants and agrees that the Project
se with the terms.of this Affordable

15. Destruction or Damage of Project Property. If
be damaged or destroyed, the Borrower shal{ use
Project to substantially the same condition ‘
damage or destruction, and the Borrowerg
shall thereafter continue to operate in
Housing Restriction.

e HOME Units or activity thereon which is

r purpose of this Affordable Housing Restriction is.
arry out each activity provided for in this Affordable
all applicable federal laws and regulations

operty Standards), Part 92.252 (Qualifications as
using}, Part 92.253 (Tenant and Participation Protections),
tions), Part 92.303 (Tenant. Participation Plan), Part 92.350
ousing), Part 92.351 (Affirmative Marketing), Part 92.352
art 92.353 (Displacement, Relocation and Acquisition), Part

. 7155 (Lead-based Paint), Part 92.356 (Conflict of interest), Part
92,357 (Executwe Beder 12372). Lender and its duly authorized representatives shall have
the right to enter the Premises at reasonable times and in a reasonable manner for the
purpose of inspecting the Premises to determine compliance with this Affordable Housing
Restriction.

16. Use of Project Property. Any
inconsistent with the express i
expressty prohibited B'orro

17. Enforcement of Restrictions. Lender shall have the right to enforce this Affordable
Housing Restriction by appropriate legal proceedings-and to obtain injunctive and other
equitable relief against any violations. including, without limitation, relief requiring
restoration of the Premises to its condition prior to any such violation, it being agreed that
the Lender will have no adequate remedy at law, and shall be in addition to, and not in
limitation of, any other rights-and remedies available to the Lender. Borrower' covenants
and agrees to reimburse Lender all reasonable costs and expenses {including without



limitation reasonable counsel fees) incurred in enforcing this Affordable Housing
Restriction or in taking reasonable measures to cure any violation hereof, provided that a
violation of this Affordable Housing Restriction is acknowledged by Borrower or determined
by a court of competent jurisdiction to have occurred. By its acceptance of this Affordable
Housing Restriction, Lender does.not undertake any liability or obligation relating to the
condition of the Premises.

18. Notice of Restrictions. The Lender shall have the right to record or file any notices or
instruments.appropriate to assuring the enforceability of this Affordable Housing
Restriction and the Borrower, on behalf of itself and its'successors and assigns, appoints
the Lender its attorney-in-fact to execute, acknowledge and deliver any such instruments
on its behalf. ‘Without limiting the foregoing, the Borrower and its succes Sors and assigns
agreeto execute any such instruments upon request.

19. Conditional Relief from Restrictions. Notwithstanding anythi to the contrary,
but subject to the next succeeding paragraph, if the holder of r % first. mortgage
granted to a state or national bank, state or federal savin: association,
cooperative bank, mortgage company, trust company, instirance%ompany or other
institutional lender shall acquire-the Property by reason ofgregtosure. or sirnilar-remedial
action under the provisions of such mortgage or upo: reyance of the property-in lieu of
foreclosure, and provided that the holder of such m (a) has given Lender not less
than 60 days’ prior written notice of its intention tg se upon its.mortgage or to
accepta conveyance of the Property in lieu oé'f : re and (b) agrees to recognize any
contractual or legal rights of public agencie sponsors, or others to take actions
that would avoid termination of low-incorge bility of the Project, then the rights
and restrictions herein contained shall nigt.2 to such holder upon such acquisition of
the Property or to any purchaser of the from such holder, so long as the
purchaser of the Property or holder of ¥e Property repays from the proceeds of such sate
100% of the-net proceeds after sup s have been settled, if any, not to exceed the
outstanding batance of the HOA such time.such Property:shall, subject to the
next two succeeding sentenc after be free from all such rights and restrictions.

20. No Relief from Restrictions b Certain Transfers. The rights and restrictions contained
herein shall not lapse if ortion of the Project Property is acquired through foreclosure
or deed in lieu of for by (a) Borrower, (b) any person with a direct.or indirect
financial interest if , {c) any person related to a person described in “b” by

‘ e, (d) any person who is or at any time was.a business partner of
and (e) any entity in which any of the foregoing have & direct or
indirect: ftnanc:al imgrest (each a “Related Party”). Furthermore, if all ora portion of the
Premises is acquired by a Related Party during the perfod in which this Affordable Housing
Restriction would be in effect but for provisions providing for its termination, this
Affordable Housing Restriction shall be revived and shall appty to the Property as though it
had never lapsed.

21. In the event a person having the right to do so pursues a foreclosure or other
proceeding enforcing its rights under a mortgage or other instrument and the Property is
sold for a price in excess of the sum of the outstanding principal balances of-all notes
secured by mortgages of the Property plus all future advances, accrued interest and all
reasonable costs and expenses which the holders thereof are entitled to recover pursuant
to the terms of such mortgages, such excess proceeds shall be shared equitably-with the




Lender in consideration of the loss of the value and benefit of the rights and restrictions
herein contained and released by the Lender pursuant to this Section in.connection with
such proceeding. In the-event that such excess shall be so-paid to the Lender, the Lender
shall thereafter indemnify such holder against toss or damage to such holder resulting from
any claim made by the mortgagor of such mortgage to the extent that such claim is based
upon payment of such excess-by such holder to the Lerider inaccordance herewith,
provided that such holder shall give the prompt notice of any such claim and shall not
object to intervention by the Lender in any proceeding relating thereto. To the extent the
Borrower possesses any interest in any amount which would otherwise by payable to the
Lender under this paragraph, to the fuil extent permissible by law, the Borrower hereby

assigns its interest in such. amount to said holder for payment to the Lender.

hereto may

3l be-deemed
registered or
lows:

22. Notices. Any notice, request or other communication which eitl
be required or may desire.to give hereunder shall be made in writing
to have been properly given if hand delivered or if mailed by Uni
certified mail, postage prepald, return receipt requested, addrs

If to Lender:

County of Monmouth

Office of Community Development
Monmouth County Division of Rlanning
1 East Main Street

Freehold, NJ 07728

at Ocean LLC
Br ck Ave, Suite 100
ceville, NJ (8648

{ousing SLP Corporation
. Morrison Street, Suite 1300
, Oregon 97204-3143

e served with notice may have furnished in writing
rve notice as a place for the service of notice. A

23. Effective Datés - :
hereunder take he effective date as written above. HOME Units (2} shall be
considered to besgualified HOME units when the units have been rented to Qualified
Tenants-and the ect data is cornpleted in-the HUD integrated Disbursement and

Information System (IDIS) and is given an IDIS status code of complete.or “CP”.

24. Lender shall have the right to assign its interest in this Affordable Housing Restriction.

25. This Affordable Housing Restriction may not be amended, nor may-any obligation
hereunder be waived or released, without first obtaining the- written consent of the
Lender.

26. If any provision of this Affordable Housing Restriction shall be declared to be invalid
by.a court of competent jurisdiction, the remainder shall not be affected.




In witness whereof and intending to be bound thereby, the Borrower and Lender have
caused this Affordable Housing Deed Restriction to be executed by its duly authonzed
agent on the date reported.

BORROWER:

Heritage Village at Ocean LLC, a New Jersey limited
liability company

By: CIS Ocean LLC, its managing member

By: Commumty ]nvestment Strateg:esl[ LLC, its
managing member

By: CIS Affordable, LLC, its man

ember

Marion Masryck L 37 % :
Clerk of the Blgard of F(eeholders r, Board of Chosen Freeholders
! ; OEN

\"‘

ACKNOWLEDGMENT
STATE OF NEW JERSEY

COUNTY OF MERCER®

| CERTIFY tHag on _Qlﬂﬂﬂmtﬂ 201k , Christiana Foglio personally came before

me, the subscriber, ah Attorrley at Law of the State of New Jersey, and acknowledged
under oath, to my satisfaction that (a) she is the Managing Member of CIS.Affordable, LLC,
the managing meiber of Community Investment Strategies Il LLC, the managing member
of CIS Ocean LLC, which is the managing member of Heritage Village at Ocean LLC, the
limited liability company named in this document; and (b) she executed and delivered this
document as the voluntary act of the limited liability company duly authorized by the
Members.

;f“d {j.(-/,l
¢ : a3l s K
| ! ! ”;""""‘: J'_;‘."f
. : > " a d 32:“ -'.,':
\ . fa JU‘:"E (_.-{'h.'.:
. ALISON KURTZ Y
' 016877 N, T
r NOT HY UG 7 I:'- o ??:J.,:,c_é'&\l .
! 8TATE OF NEW JERSEY 9 T g

My Commission Explres June 2, 2020 5
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December 31, 2016



TABLE OF CONTENTS

Independent Auditor’s Report 1-2
Schedule A: Equity Contributions 3
Schedule B: Buildings-Acquisition 4
Schedule B: Buildings-Rehabilitation 5
Schedule C: Breakdown of Costs and Basis 6
Schedule D: Details to the Breakdown of Costs & Basis 7
Schedule E: Construction Debt Funding 8
Schedule F: Bridge Debt Funding 9
Schedule G: Permanent Debt Funding 10
Schedule H: Expenditures Toward Minority and Women in Business

Enterprises Certified by the Department of Commerce N/A
Schedule I:  Step-in Shoes Basis N/A
Schedule J: Anticipated Build-Out Costs Included in Eligible Basis

with Copies of Supporting Executed Contracts N/A
Schedule K: Aggregate Basis Percentage 11-13

Notes to Schedules 14-16



JUMP, PERRY anD COMPANY, L.L.P. CERTIFIED PUBLIC ACCOUNTANTS

12 LEXINGTON AVENUE - TOMS RIVER, NJ - 08753 - PHONE (732) 240-7377 - FAX (732) 505-8307 - WEBSITE: jumpcpa.com

Independent Auditor’s Report

To the Members of Heritage Village at Ocean, LLC (the "Company")
and to the New Jersey Housing and Mortgage Finance Agency ("NJHMFA")

We have audited the attached schedules (“Schedules”) detailing the development costs and
funding for Heritage Village at Ocean, LLC, LIHTC #1546 (the "Project") as of December 31,
2016 and the related notes to the schedules.

Management's Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these Schedules in
accordance with the basis of accounting specified by the New Jersey Housing and Mortgage
Finance Agency (NJHMFA), this includes determining that the specified basis of accounting is an
acceptable basis for the preparation of the Schedules in the circumstances. Management is also
responsible for the design, implementation, and maintenance of internal control relevant to the
preparation and fair presentation of the schedules that are free from material misstatement,
whether due to fraud or error.

Auditor's Responsibility

Our responsibility is to express an opinion on the Schedules based on our audit. We conducted
our audit in accordance with auditing standards generally accepted in the United States of
America. Those standards require that we plan and perform the audit to obtain reasonable
assurance about whether the Schedules are free from material misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and
disclosures in the Schedules. The procedures selected depend on the auditor's judgement,
including the assessment of the risks of material misstatement of the Schedules, whether due to
fraud or error. In making those risk assessments, the auditor considers internal control relevant to
the entity's preparation and fair presentation of the Schedules in order to design audit procedures
that are appropriate in the circumstances, but not for the purpose of expressing an opinion on the
effectiveness of the entity's internal control. Accordingly, we express no such opinion. An audit
also includes evaluating the appropriateness of accounting policies used and the reasonableness
of significant accounting estimates made by management, as well as evaluating the overall
presentation of the Schedules.

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a
basis for our audit opinion.

BRICK OFFICE: 514 BRICK BOULEVARD - SUITE 3 - BRICK, NJ - 08723 - PHONE (732) 840-1600 - FAX (732) 840-8349

MANAHAWKIN OFFICE: 21 JENNINGS ROAD - MANAHAWKIN, NJ - 08050 - PHONE (609) 978-9500 - FAX (609) 978-9515



Opinion

In our opinion, the Schedules present fairly, in all material respects, the development costs and
funding for permanent loan closing of the Project in conformity with the basis of accounting
described below.

Basis of Accounting

The accompanying Schedules were prepared for the purpose of complying with, and on the basis
of, the requirements specified by the New Jersey Housing and Mortgage Finance Agency
(NJHMFA) and is not intended to be a presentation in conformity with generally accepted
accounting principles. These requirements specify that eligible basis, as presented in Schedule C,
includes only those costs specified by Section 90 of the Internal Revenue Code of 1986, as
amended (the “Code”).

Other Matters

For purposes of complying with the requirements of NJHMFA, we confirm that:

. The financial books and records on which the Schedules were prepared may be made
available to the NJHMFA and we know that the NJHMFA intends to rely upon the
Schedules in its final needs evaluation pursuant to Section 42(m)(2) of the Code.

. We have no financial interest in this Project other than in the practice of our profession.
Restrictions on Use
This report is intended solely for the information and use of the Company’s Management and

NJHMFA and is not intended to be and should not be used by anyone other than these specified
parties.

March 20, 2017
Toms River, New Jersey
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HERITAGE VILLAGE AT OCEAN, LLC
SCHEDULE B: BUILDINGS COMPRISING PROJECT
December 31, 2016

HERITAGE VILLAGE AT OCEAN LIHTC # 1546

PROJECT NAME
PARTNERSHIP OR LLC TAX ID #: 46-2067773

HERITAGE VILLAGE AT OCEAN, LLC

OWNER
OWNER ADDRESS 1970 BRUNSWICK AVE, SUITE 100
LAWRENCEVILLE, NJ 08648
BUILDING 1 2 3 4 5
BUILDING ID # NJ-92313-01 NJ-92313-02 NJ-92313-03
100 Stacey Drive 300 Stacey Drive 200 Stacey Drive
BUILDING ADDRESS Apt. # 101-133 Apt. # 301-333 Apt. # 201-233
(must include zip code) Ocean Twp, NJ 07712 Ocean Twp, NJ 07712 Ocean Twp, NJ 07712
TYPE OF BUILDING Acquisition Acquisition Acquisition
(New Construction,
Rehabilitation,
or Acquisition )
Placed in Service 8/1/2015 8/1/2015 8/1/2015
(mm/dd/yy)
First Year 2015 2015 2015
of Compliance
Qualified Basis
per Building $2,355,600 $2,355,600 $2,355,600
Applicable Fraction 100 100 100
% Aggregate Basis N/A N/A N/A
Financed with Tax Exempt Bonds
QCT or DDA Increase 100% 100% 100%
Applicable 3.27% 3.27% 3.27%
Tax Credit Percentage
Low Income Tax Credits $77,028 $77,028 $77,028
Available on Project's Acquisition
Basis

The accompanying notes are an integral part of the schedules of development costs and funding.
4



PROJECT NAME

HERITAGE VILLAGE AT OCEAN, LLC
SCHEDULE B: BUILDINGS COMPRISING PROJECT
December 31, 2016

HERITAGE VILLAGE AT OCEAN

HERITAGE VILLAGE AT OCEAN, LLC

LIHTC # 1546

PARTNERSHIP OR LLC TAX ID #: 46-2067773

OWNER
OWNER ADDRESS 1970 BRUNSWICK AVE, SUITE 100
LAWRENCEVILLE, NJ 08648
BUILDING 1 2 3 4 5
BUILDING ID # NJ-92313-01 NJ-92313-02 NJ-92313-03
100 Stacey Drive 300 Stacey Drive 200 Stacey Drive
BUILDING ADDRESS Apt. # 101-133 Apt. # 301-333 Apt. # 201-233
(must include zip code) Ocean Twp, NJ 07712 Ocean Twp, NJ 07712 Ocean Twp, NJ 07712
TYPE OF BUILDING Rehabilitation Rehabilitation Rehabilitation
(New Construction,
Rehabilitation,
or Acquisition )
Placed in Service 11/1/2015 5/11/2016 12/1/2015
(mm/dd/yy)
First Year 2015 2016 2015
of Compliance
Qualified Basis
per Building $3,577,150 $3,577,150 $3,577,149
Applicable Fraction 100 100 100
% Aggregate Basis N/A N/A N/A
Financed with Tax Exempt Bonds
QCT or DDA Increase 100% 100% 100%
Applicable 3.20% 3.21% 3.18%
Tax Credit Percentage
Low Income Tax Credits
Available on Project's Qual Basis $39,090 $39,212 $38,845

5

The accompanying notes are an integral part of the schedules of development costs and funding.




HERITAGE VILLAGE AT OCEAN, LLC
SCHEDULE C: BREAKDOWN OF COSTS & BASIS
December 31, 2016

Total Units

Project Name: HERITAGE VILLAGE AT OCEAN QCT /DDA
OCEAN Special Needs
County: MONMOUTH Scattered Site Single/Duplex
Development Non-Depreciable
Cost Costs
ACQUISITION
Building $ 6,795,000 $ -
Other: - -
CONSTRUCTION
Demolition - -
Off-Site Improvements - -
Residential Structures 1,717,547 -
Environmental Clearances - -
Surety & Bonding . .
Building Permits - -
Community Service Facility . .
Parking - -
Fire Suppression System . .
Other: FF&E 67,041 -
Other: OTHER CONSTRUCTION COSTS 151,697 -
CONTRACTOR FEE
Contractor Overhead & Profit 120,000 -
General Requirements B .
CONTINGENCY
Hard Contingency 5.24% - -
Soft Contingency 1.94% - -
PROFESSIONAL SERVICES
Appraiser & Market Study 6,300 -
Architect 80,261 -
Attorney 299,250 10,000
Cost Certification / Audit 38,864 -
Engineering 3,400 -
Environmental Consultant 23,909 -
Historical Consultant - -
Development Permit/Approval Fees - -
Soil Investigation - -
Surveyor 200 -
CARRYING & FINANCING
Interest 523,722 523,722
Points & Bank Fees 606,593 43,821
R.E. Taxes 25,242 25,242
Insurance 123,022 123,022
Title Insurance & Recording 72,846 -
Utility Connection Fees - -
Other Impact Fees - -
Tax Credit Fees 68,782 68,782
Other: Negative Arbitrage 50,685 50,685
Other: - -
SUB-TOTAL $ 10,774,361 $ 845,274
DEVELOPER FEE 4.92% $ 530,561 $ -
DEVELOPER FEE 271,800 -
LAND 330,000 330,000
ORGANIZATIONAL COSTS - -
SYNDICATION EXPENSES - -
MARKETING EXP & HAS FEE 88,464 88,464
ASSET MANAGEMENT FEE - -
ESCROWS: Special Services 240,288 240,288
Replacement Reserves 96,000 96,000
HMFA Operating Deficit Reserve 364,960 364,960
Debt & Insurance 32,755 32,755
Tax 8,100 8,100
TOTAL $ 12,737,289 $ 2,005,841
<<<<<<<< NEEDS ANALYSIS >>>>>>>>
FUNDING SOURCE INTEREST AMORTIZATION AMOUNT
RATE
Freddie Mac First Mortgage 4.79% 30 YEARS $ 5,821,000
Housing 0.01% 30 YEARS 1,300,000
Special Needs Trust Fund 1.00% 30 YEARS 500,000
Ocean Twp Note Payable 0.01% 30 YEARS 500,000
HOME Funds 0.01% 30 YEARS 110,095
Deferred Developer Fee 123,581
[Mandatory Deferred Fee 212,212
Operating Income 653,621
INVESTOR PROCEEDS FROM FED LOW INC HSG TAX CREDITS $ 3,516,780

SYNDICATOR
LP or Non-Voting Member %
PRICING

Funding Gap

PNC BANK, NATIONAL ASSOCIATION

99.99%

$1.0100

FEDERAL LOW INCOME HOUSING TAX CREDITS BASED ON NEED

5 348231 |

$0

The accompanying notes are an integral part of the schedules of development costs and funding.
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N

(Ginclude Super units)

YorN)
VorN)
VorN)

Non-Eligible
Costs

Date:

Signatures:
Sponsor/G.P./Voting Member

First Mortgagee
Investor

Indep CPA (Determ, Carry, 8609)

Eligible Basis for
Rehab/NC

1,717,547

67,041

151,697

120,000

6,300

80,261

289,250

38,864

3,400

23,909

200

562,772

72,846

S 3,134,087

S 530,561

A I R P P P

A I R P P

$ -

$ 3,664,648

Eligible Basis Limit

Not Applicable

348,231

Lesser of Total or Limit 3,664,648
QCT /DDA Adj 100%
Basis as Adjusted 3,664,648
Applicable Fraction 100%
Qualified Basis $ 3,664,648
Tax Credit Percentage 3.197%
(Blended Rate)
Tax Credits based
on Qualified Basis $ 117,147
Maximim LIHTC $ 117,147
Total Maximim LIHTC $
Development Cost / Unit $132,680
[Construction Cost / Unit $21,420

20-Mar-17

Jump, Perry and Company, LLP

Eligible Basis
for Acquisition
$ 6,795,000
S 6,795,000
s 000O0-
271,800
$ 7,066,800
100%
$ 7,066,800
3.270%
$ 231,084
s oom



HERITAGE VILLAGE AT OCEAN, LLC

SCHEDULE D: DETAILS TO BREAKDOWN OF COSTS & BASIS

December 31, 2016
CONSTRUCTION COSTS
Direct Construction Cost $ 1,617,547
General Conditions
Contractor Fee Per Contract 120,000
Contractor Fee Per Change Orders -
Bond
TOTAL CONSTRUCTION COST $ 1,737,547
Construction Retention: $ -
POINTS & BANK FEES
Points $ -
Site Inspection 1,200
Field Supervision
Other: Issuance Fee-Construction-PNC 27,870
Acquisition Fees 95,453
Processing Fees-Acquisition 10,000
Other Fees-Construction-NJHMFA 500
NJHMFA Commitment fee 2,500
PNC Legal-Construction 42,500
Freddie Mac-Legal Perm 15,000
Prudential Other Fee-Const/Perm 36,216
Prudential Issuance Fee-Conduit Bonds 87,315
Application Fee-Freddie Mac 5,821
NJHMFA Bond Issuance Fee 29,475
NJHMFA Note Fee 101,478
Bond Issuance Costs 130,765
HOME Funds fee 5,500
Special Needs Fees-Permanent 15,000
POINTS & BANK FEES $ 606,593
DEVELOPER FEE
Developer Fee $ 802,361
Developer Overhead -
Development Consultant -
Financial Consultant -
Construction Manager / Monitoring -
Acquisition/Rehab Fees -
Other: -
DEVELOPER FEE $ 802,361
MARKETING EXPENSES
Selling & Rent-Up Expenses $ 56,450
Advertising & Promotion 32,014
Other: -
MARKETING EXPENSES $ 88,464
ESCROWS
Debt Service $ 17,039 mo $ 17,039
Insurance 2,619 mo 15,716
Property Taxes 2,025 mo 8,100
Syndicator Reserve -
Form 8609 Reserve -
NJHMFA Special Needs Trust Fund Escrow -
HMFA Operating Deficit Reserve 364,960
Special Services Escrow 240,288
Replacement Reserves - / unit 96,000
Working Capital - mo -
ESCROWS $ 742,103

The accompanying notes are an integral part of the schedules of development costs and funding.
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HERITAGE VILLAGE AT OCEAN, LLC

SCHEDULE K: AGGREGATE BASIS PERCENTAGE

December 31, 2016

Project Name:

HERITAGE VILLAGE AT OCEAN

Municipality: OCEAN

County: MONMOUTH

NJ-92313-01
33%

Building ID #:

ACQUISITION
Building
Relocation
Other:

Development
Cost

$ 2,265,000

CONSTRUCTION
Demolition
Off-Site Improvements
Residential Structures
Environmental Clearances
Surety & Bonding
Building permits
Program Management Services
Parking
Other: FF&E

572,515

22,347

Other: OTHER CONSTR

50,566

Other:

CONTRACTOR FEE
Contractor Overhead & Profit
General Requirements

CONTINGENCY
Hard Contingency
Soft Contingency

PROFESSIONAL SERVICES
Appraiser & Market Study
Architect
Attorney
Cost Certification / Audit
Engineering
Environmental Consultant
Historical Consultant
Development Permit/Approval Fees
Soil Investigation
Surveyor

CARRYING & FINANCING
Interest
Points & Bank Fees
R.E. Taxes
Insurance
Title Insurance & Recording
Other Impact Fees
Utility Connection Fees
Tax Credit Fees
Other: Negative Arbitrage

40,000

2,100
26,754
99,750
12,955

1,133

7,970

67

174,574
202,197
8,414
41,007
24,282

22,927
16,895

SUB-TOTAL

DEVELOPER FEE
DEVELOPER FEE

LAND

ORGANIZATIONAL COSTS
SYNDICATION EXPENSES
MARKETING EXPENSES
ASSET MANAGEMENT FEE
ESCROWS

TOTAL

Total Qualified Basis of all Buildings

$ 3,591,452

$ 176,853

90,600
110,000
29,488

247,367

S anster

VOLUME CAP TAX EXEMPT BOND FINANCING

Aggregate
Basis

P A %

2,265,000

572,515

22,347
50,566

40,000

2,100
26,754
96,417
12,955

1,133

7,970

67

187,590

24,282

3,309,694

176,853
90,600

3,577,148

10,731,448

5,821,000

NJHMFA/FREDDIE MAC $ 5,821,000

AGGREGATE BASIS PERCENTAGE

54.2424%

The accompanying notes are an integral part of the schedules of development costs and funding.
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HERITAGE VILLAGE AT OCEAN, LLC
SCHEDULE K: AGGREGATE BASIS PERCENTAGE
December 31, 2016

Project Name: HERITAGE VILLAGE AT OCEAN
Municipality: OCEAN
County: MONMOUTH

Building ID #: NJ-92313-02
33%
Development Aggregate
Cost Basis

ACQUISITION
Building $ 2,265,000 $ 2,265,000
Relocation - -
Other: - -

CONSTRUCTION
Demolition - -
Off-Site Improvements - -
Residential Structures 572,515 572,515
Environmental Clearances - -
Surety & Bonding - -
Building permits - -
Program Management Services - -
Parking - -
Other: FF&E 22,347 22,347
Other: OTHER CC 50,566 50,566
Other: - -

CONTRACTOR FEE
Contractor Overhead & Profit 40,000 40,000
General Requirements - -

CONTINGENCY -
Hard Contingency - - 0@ -
Soft Contingency - - 0@ -

PROFESSIONAL SERVICES
Appraiser & Market Study 2,100 2,100
Architect 26,754 26,754
Attorney 99,750 96,417
Cost Certification / Audit 12,955 12,955
Engineering 1,133 1,133
Environmental Consultant 7,970 7,970
Historical Consultant - -
Development Permit/Approval Fees - -
Soil Investigation - -

Surveyor 67 67
CARRYING & FINANCING
Interest 174,574 -
Points & Bank Fees 202,197 187,590
R.E. Taxes 8,414 -
Insurance 41,007 -
Title Insurance & Recording 24,282 24,282
Other Impact Fees - -
Utility Connection Fees - -
Tax Credit Fees 22,927 -
Other: Negative Arbitrage 16,895 -
SUB-TOTAL $ 3,591,452 $ 3,309,694
DEVELOPER FEE $ 176,853 $ 176,853
DEVELOPER FEE 90,600 90,600
LAND 110,000 X
ORGANIZATIONAL COSTS X
SYNDICATION EXPENSES - X
MARKETING EXPENSES 29,488 X
ESCROWS 247,367 X
TOTAL $ 4,245,761 $ 3,577,148
Total Qualified Basis of all Buildings $ 10,731,448
VOLUME CAP TAX EXEMPT BOND FINANCING $ 5,821,000
NJHMFA/FREDDIE MAC 5,821,000.00

AGGREGATE BASIS PERCENTAGE 54.2424%

The accompanying notes are an integral part of the schedules of development costs and funding.
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HERITAGE VILLAGE AT OCEAN, LLC
SCHEDULE K: AGGREGATE BASIS PERCENTAGE

December 31, 2016
Project Name: HERITAGE VILLAGE AT OCEAN
Municipality: OCEAN
County: MONMOUTH
Building ID #: NJ-92313-03
33%
Development
Cost
ACQUISITION
Building $ 2,265,000
Relocation -
Other: -
CONSTRUCTION
Demolition -
Off-Site Improvements -
Residential Structures 572,515
Environmental Clearances
Surety & Bonding -
Building permits -
Program Management Services -
Parking -
Other: FF&E 22,347
Other: OTHER CC 50,566
Other: -
CONTRACTOR FEE
Contractor Overhead & Profit 40,000
General Requirements -
CONTINGENCY
Hard Contingency -
Soft Contingency -
PROFESSIONAL SERVICES
Appraiser & Market Study 2,100
Architect 26,754
Attorney 99,750
Cost Certification / Audit 12,955
Engineering 1,133
Environmental Consultant 7,970
Historical Consultant -
Development Permit/Approval Fees -
Soil Investigation -
Surveyor 67
CARRYING & FINANCING
Interest 174,574
Points & Bank Fees 202,197
R.E. Taxes 8,414
Insurance 41,007
Title Insurance & Recording 24,282
Other Impact Fees -
Utility Connection Fees -
Tax Credit Fees 22,927
Other: Negative Arbitrage 16,895
SUB-TOTAL $ 3,591,452
DEVELOPER FEE $ 176,853
DEVELOPER FEE 90,600
LAND 110,000
ORGANIZATIONAL COSTS -
SYNDICATION EXPENSES -
MARKETING EXPENSES 29,488
ESCROWS 247,367
TOTAL $ 4,245,761

Total Qualified Basis of all Buildings

VOLUME CAP TAX EXEMPT BOND FINANCING
NJHMFA/FREDDIE MAC

AGGREGATE BASIS PERCENTAGE

Aggregate
Basis

$ 2,265,000

572,515

22,347
50,566

40,000

2,100
26,754
96,417
12,955
1,133
7,970

67

187,590

$ 3,309,694

S wess
90,600

A R ke

$ 3,577,148

$ 10,731,448

$ 5,821,000
5,821,000.00

54.2424%

The accompanying notes are an integral part of the schedules of development costs and funding.
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HERITAGE VILLAGE AT OCEAN, LLC
NOTES TO THE SCHEDULES OF DEVELOPMENT COSTS AND FUNDING
DECEMBER 31, 2016

ORGANIZATION, SIGNIFICANT ACCOUNTING POLICIES, AND REGULATIONS
GOVERNING THE LOW INCOME HOUSING TAX CREDIT

1. Business Purpose and Organization

Heritage Village at Ocean, LLC (the "Company") was formed as a limited liability company
under the laws of the State of New Jersey on February 19, 2013. The purpose of the Company
was to acquire, rehabilitate and equip a 96-unit apartment project for rental to low income
seniors, with and without disabilities located in Ocean Township, New Jersey.

2. Basis of Presentation

These Schedules have been prepared utilizing the format prescribed by NJHMFA. The purpose
of these Schedules is to facilitate the review and determination of the project's compliance with
both the 2015 Qualified Allocation Plan ("Plan") and the Project's 2015 Application for Tax
Credits ("Application"), and its eligible basis for the low income housing tax credit, as described
below.

3. Accounting Method

The Company records transactions in compliance with, and on the basis of, the requirements
specified by the NJHMFA. Capitalized costs have been designated between acquisition,
construction and other non-qualifying uses to conform to the Internal Revenue Code of 1986, as
amended (the “Code”). The presentation is not intended to be in conformity with generally
accepted accounting principles.

4. Estimates

The preparation of the Schedules requires management to make estimates and assumptions that
affect certain reported amounts and disclosures.

5. Related Party Transactions

Community Investment Strategies, Inc. is the developer of the project and is to be paid a
developer fee in the amount of $802,361. The fee is considered earned once certain benchmarks
have been met. At December 31, 2016, 100% of the developer fee has been earned. Of the total
developer fee, $392,442 has been paid and the remaining $409,919 is deemed payable. The
deferred portion of the fee is expected to be paid from development sources and available cash
flow. The deferred balance shall be due in full on the expiration of the thirteenth year of the
compliance period.

14



HERITAGE VILLAGE AT OCEAN, LLC
NOTES TO THE SCHEDULES OF DEVELOPMENT COSTS AND FUNDING
DECEMBER 31, 2016

5. Related Party Transactions (Continued)

6.

CIS Construction, LLC is the general contractor on the project. The original contract was
$1,745,000 with change orders increasing it to $1,837,547. CIS Construction, LLC is related to
the Managing Member through common ownership.

The Company entered into a bridge financing agreement PNC Bank, National
Association to borrow a maximum of $2,374,000. The bridge loan has an interest rate of
LIBOR+2%. As of December 31, 2016, loan proceeds of $2,374,000 have been drawn and are
secured by the property. Interest incurred through December 31, 2016 totaled $128,719 with
additional amounts expected to be incurred through permanent loan closing. All interest incurred
will be expensed and none will be capitalized into the project.

Low Income Housing Tax Credit

The Project received a determination letter regarding low income housing tax credits from the
NJHMFA stating the project is eligible for approximately $348,231 per year. The
aforementioned amount is subject to the NJHMFA's needs analysis under Section 42(m) of the
Code.

7. Construction Financing

The Company entered into a construction loan with New Jersey Housing and Mortgage Finance
Agency. The construction loan is a maximum of $5,895,000 and has an interest rate 4.79%.
Interest is being paid by construction loan drawdowns. As of December 31, 2016, loan proceeds
of $5,895,000 have been drawn and are secured by the property. Interest incurred through
December 31, 2016 totaled $395,003 with additional amounts expected to be incurred through
permanent loan closing. All interest incurred will be expensed and none will be capitalized into
the project.

8. Capital Contributions

Pursuant to the Amended and Restated Operating Agreement, dated August 1, 2015 and made
effective as August 1, 2015 (the "Operating Agreement"), profits, losses and tax credits are
allocated 0.01% to CIS Ocean, LLC (the "Managing Member") and 0.00% to Columbia Housing
SLP Corporation (the "Special Member") and 99.99% to PNC Bank, National Association (the
"Investor Member"). Pursuant to the terms of the Operating Agreement, the Managing Member
has agreed to contribute $100, the Special member has agreed to contribute $10 and the Investor
member is required to make capital contributions totaling $3,491,716 subject to potential
adjustments based on the amount of low-income housing tax credits ultimately allocated to the
project in addition to other potential occurrences as more fully described in the Operating
Agreement. The potential upward adjuster due from the Investor Member for additional eliegible
basis is calculated to be $25,064. As of December 31, 2016, Managing Member capital
contributions totaled $100 and Special Members capital contributions totaled $10. As of
December 31, 2016 the Investor Member capital contributions totaled $499,172.
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HERITAGE VILLAGE AT OCEAN, LLC
NOTES TO THE SCHEDULES OF DEVELOPMENT COSTS AND FUNDING
DECEMBER 31, 2016

9. Subsequent events

Subsequent events were evaluated through March 20, 2017, which is the date the Schedules were
available to be issued.
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Heritage Village at Ocean
Renovation Scope of Work

Buildings — Exterior
Roofing — replace roofs on all buildings
Gutters — replace gutters on all buildings
Building Entry Doors ‘
* Replace exterior doors on residential buildings except main glass doors
e Replace glass sliders on clubhouse
Exterior Siding
* Replace siding on all buildings
e Clean dryer vents and replace caps
Install Security Cameras

Buildings — Common Areas

Painting
*  Paint common areas and hallways in residential buildings
¢ Paint clubhouse

Flooring
e Install new vinyl flooring in commaon areas and hallways in residential buildings
¢ Install new vinyl flooring in clubhouse

Clubhouse Renovations

Relocate door to office

Repair kitchen cabinets, install new countertop

Install new fireplace hearth and surround
* New lighting

Plumbing, Insulation, Drywall, and Trim repairs if needed

- Buiidings — in-Unit Renovations
Kitchen Renovations
e Replace countertops, sink, and faucet in each unit
Appliances
s Replace all refrigeratorss older than 1 year
e Replace all stoves/ranges older than 1 year
¢ Replace 11 aging hot water heaters
Bathroom Fixtures
e  New vanity with sink and faucet in each unit
Flooring
* New VCT over existing VCT in unit kitchens and foyers

Site Work
Backup Generators
+ Install generators servicing emergency functions in all buildings
Paving
* Repair sidewalk as needed
* Repair parking lot paving as needed, apply sealcoat
Signage



Costs for Whalepond Construction Contract Work

Categories

Cost

General Conditions
Tenant Relocation
Security Cameras
Roofing

Gutters

Dryer Vents

Plumbing

Entry Doors

Siding

Insulation

Generators

Drywall Repairs
Kitchen Renovations
Appliances

Trim

Clubhouse Renovations
Paint |

Bathroom Fixtures
Flooring - Common Areas
Flooring - Units
Sidewalk

Signage

GC Fee

Final Cleaning

Bonding and lnsurance
Permits

Total Contract

W

100,000
41,600
15,746

287,000
20,867
11,520

9,900
25,500
248,600
8,964
237,600
9,774

120,000

153,600
19,504
35,000
15,292
38,400
75,600
67,200
13,000

2,000

120,000
14,364
49,972

3,997

R Y2

1,745,000
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All units at Heritage Village at Ocean are accessible to people with
disabilities. The unit bathrooms, galley kitchens, and doorways and
hallways, as well as the building access and elevators, were designed to
meet ADA and NIJ Barrier Free code requirements.

CIS is prepared to provide further reasonable accommodations to tenants
to meet demonstrated accessibility needs. Currently one unit has a roll-in
shower in place of the standard bathtub that was installed to meet the
needs of the tenant. Otherwise, the property is fully-occupied with tenants
who have not requested special handicapped accommodations.
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Heritage Village at Ocean (pka Whalepond)

Unit Matrix
Ref. # | Street# Street City, State Apt. # Accessible? BIN # Bedrooms Description Sq. Footage | Placed in Service Date
1 100 Stacey Drive Ocean Township, NJ 07712 101 Adaptable NJ9231301 1 End Unit 688.81 11/1/2015
2 100 Stacey Drive Ocean Township, NJ 07712 102 Adaptable NJ9231301 1 Typical Unit 675.62 11/1/2015
3 100 Stacey Drive Ocean Township, NJ 07712 103 Adaptable NJ9231301 1 Typical Unit 687.4 11/1/2015
4 100 Stacey Drive Ocean Township, NJ 07712 104 Adaptable NJ9231301 1 Typical Unit 687.4 11/1/2015
5 100 Stacey Drive Ocean Township, NJ 07712 105 Adaptable NJ9231301 1 Typical Unit 675.62 11/1/2015
6 100 Stacey Drive Ocean Township, NJ 07712 106 Adaptable NJ9231301 1 Typical Unit 697.4 11/1/2015
7 100 Stacey Drive Ocean Township, NJ 07712 108 Adaptable NJ9231301 1 Typical Unit 687.4 11/1/2015
8 100 Stacey Drive Ocean Township, NJ 07712 109 Adaptable NJ9231301 1 Typical Unit 675.62 11/1/2015
9 100 Stacey Drive Ocean Township, NJ 07712 110 Adaptable NJ9231301 1 Typical Unit 675.62 11/1/2015
10 100 Stacey Drive Ocean Township, NJ 07712 111 Adaptable NJ9231301 1 End Unit 713.15 11/1/2015
11 100 Stacey Drive Ocean Township, NJ 07712 112 Adaptable NJ9231301 1 End Unit 688.81 11/1/2015
12 100 Stacey Drive Ocean Township, NJ 07712 113 Adaptable NJ9231301 1 Typical Unit 675.62 11/1/2015
13 100 Stacey Drive Ocean Township, NJ 07712 114 Adaptable NJ9231301 1 Typical Unit 687.47 11/1/2015
14 100 Stacey Drive Ocean Township, NJ 07712 115 Adaptable NJ9231301 1 Typical Unit 687.4 11/1/2015
15 100 Stacey Drive Ocean Township, NJ 07712 116 Adaptable NJ9231301 1 Typical Unit 675.62 11/1/2015
16 100 Stacey Drive Ocean Township, NJ 07712 117 Adaptable NJ9231301 1 Typical Unit 697.4 11/1/2015
17 100 Stacey Drive Ocean Township, NJ 07712 118 Adaptable NJ9231301 1 Typical Unit 697.4 11/1/2015
18 100 Stacey Drive Ocean Township, NJ 07712 119 Adaptable NJ9231301 1 Typical Unit 687.4 11/1/2015
19 100 Stacey Drive Ocean Township, NJ 07712 120 Adaptable NJ9231301 1 Typical Unit 675.62 11/1/2015
20 100 Stacey Drive Ocean Township, NJ 07712 121 Adaptable NJ9231301 1 Typical Unit 675.62 11/1/2015
21 100 Stacey Drive Ocean Township, NJ 07712 122 Adaptable NJ9231301 1 End Unit 713.15 11/1/2015
22 100 Stacey Drive Ocean Township, NJ 07712 123 Adaptable NJ9231301 1 End Unit 688.81 11/1/2015
23 100 Stacey Drive Ocean Township, NJ 07712 124 Adaptable NJ9231301 1 Typical Unit 675.62 11/1/2015
24 100 Stacey Drive Ocean Township, NJ 07712 125 Adaptable NJ9231301 1 Typical Unit 687.47 11/1/2015
25 100 Stacey Drive Ocean Township, NJ 07712 126 Adaptable NJ9231301 1 Typical Unit 687.4 11/1/2015
26 100 Stacey Drive Ocean Township, NJ 07712 127 Adaptable NJ9231301 1 Typical Unit 675.62 11/1/2015
27 100 Stacey Drive Ocean Township, NJ 07712 128 Adaptable NJ9231301 1 Typical Unit 697.4 11/1/2015
28 100 Stacey Drive Ocean Township, NJ 07712 129 Adaptable NJ9231301 1 Typical Unit 697.4 11/1/2015
29 100 Stacey Drive Ocean Township, NJ 07712 130 Adaptable NJ9231301 1 Typical Unit 687.4 11/1/2015
30 100 Stacey Drive Ocean Township, NJ 07712 131 Adaptable NJ9231301 1 Typical Unit 675.62 11/1/2015
31 100 Stacey Drive Ocean Township, NJ 07712 132 Adaptable NJ9231301 1 Typical Unit 675.62 11/1/2015
32 100 Stacey Drive Ocean Township, NJ 07712 133 Adaptable NJ9231301 1 End Unit 713.15 11/1/2015
33 200 Stacey Drive Ocean Township, NJ 07712 201 Adaptable NJ9231303 1 End Unit 688.81 12/1/2015
34 200 Stacey Drive Ocean Township, NJ 07712 202 Adaptable NJ9231303 1 Typical Unit 675.62 12/1/2015
35 200 Stacey Drive Ocean Township, NJ 07712 203 Adaptable NJ9231303 1 Typical Unit 687.4 12/1/2015
36 200 Stacey Drive Ocean Township, NJ 07712 204 Adaptable NJ9231303 1 Typical Unit 687.4 12/1/2015
37 200 Stacey Drive Ocean Township, NJ 07712 205 Adaptable NJ9231303 1 Typical Unit 675.62 12/1/2015
38 200 Stacey Drive Ocean Township, NJ 07712 206 Adaptable NJ9231303 1 Typical Unit 697.4 12/1/2015
39 200 Stacey Drive Ocean Township, NJ 07712 208 Adaptable NJ9231303 1 Typical Unit 687.4 12/1/2015
40 200 Stacey Drive Ocean Township, NJ 07712 209 Adaptable NJ9231303 1 Typical Unit 675.62 12/1/2015
41 200 Stacey Drive Ocean Township, NJ 07712 210 Adaptable NJ9231303 1 Typical Unit 675.62 12/1/2015
42 200 Stacey Drive Ocean Township, NJ 07712 211 Adaptable NJ9231303 1 End Unit 713.15 12/1/2015
43 200 Stacey Drive Ocean Township, NJ 07712 212 Adaptable NJ9231303 1 End Unit 688.81 12/1/2015
44 200 Stacey Drive Ocean Township, NJ 07712 213 Adaptable NJ9231303 1 Typical Unit 675.62 12/1/2015
45 200 Stacey Drive Ocean Township, NJ 07712 214 Adaptable NJ9231303 1 Typical Unit 687.47 12/1/2015
46 200 Stacey Drive Ocean Township, NJ 07712 215 Adaptable NJ9231303 1 Typical Unit 687.4 12/1/2015
47 200 Stacey Drive Ocean Township, NJ 07712 216 Adaptable NJ9231303 1 Typical Unit 675.62 12/1/2015
48 200 Stacey Drive Ocean Township, NJ 07712 217 Adaptable NJ9231303 1 Typical Unit 697.4 12/1/2015
49 200 Stacey Drive Ocean Township, NJ 07712 218 Adaptable NJ9231303 1 Typical Unit 697.4 12/1/2015
50 200 Stacey Drive Ocean Township, NJ 07712 219 Adaptable NJ9231303 1 Typical Unit 687.4 12/1/2015
51 200 Stacey Drive Ocean Township, NJ 07712 220 Adaptable NJ9231303 1 Typical Unit 675.62 12/1/2015
52 200 Stacey Drive Ocean Township, NJ 07712 221 Adaptable NJ9231303 1 Typical Unit 675.62 12/1/2015
53 200 Stacey Drive Ocean Township, NJ 07712 222 Adaptable NJ9231303 1 End Unit 713.15 12/1/2015
54 200 Stacey Drive Ocean Township, NJ 07712 223 Adaptable NJ9231303 1 End Unit 688.81 12/1/2015
55 200 Stacey Drive Ocean Township, NJ 07712 224 Adaptable NJ9231303 1 Typical Unit 675.62 12/1/2015
56 200 Stacey Drive Ocean Township, NJ 07712 225 Adaptable NJ9231303 1 Typical Unit 687.47 12/1/2015
57 200 Stacey Drive Ocean Township, NJ 07712 226 Adaptable NJ9231303 1 Typical Unit 687.4 12/1/2015
58 200 Stacey Drive Ocean Township, NJ 07712 227 Adaptable NJ9231303 1 Typical Unit 675.62 12/1/2015
59 200 Stacey Drive Ocean Township, NJ 07712 228 Adaptable NJ9231303 1 Typical Unit 697.4 12/1/2015
60 200 Stacey Drive Ocean Township, NJ 07712 229 Adaptable NJ9231303 1 Typical Unit 697.4 12/1/2015
61 200 Stacey Drive Ocean Township, NJ 07712 230 Adaptable NJ9231303 1 Typical Unit 687.4 12/1/2015
62 200 Stacey Drive Ocean Township, NJ 07712 231 Adaptable NJ9231303 1 Typical Unit 675.62 12/1/2015
63 200 Stacey Drive Ocean Township, NJ 07712 232 Adaptable NJ9231303 1 Typical Unit 675.62 12/1/2015
64 200 Stacey Drive Ocean Township, NJ 07712 233 Adaptable NJ9231303 1 End Unit 713.15 12/1/2015
65 300 Stacey Drive Ocean Township, NJ 07712 301 Adaptable NJ9231302 1 End Unit 688.81 5/11/2016
66 300 Stacey Drive Ocean Township, NJ 07712 302 Adaptable NJ9231302 1 Typical Unit 675.62 5/11/2016
67 300 Stacey Drive Ocean Township, NJ 07712 303 Adaptable NJ9231302 1 Typical Unit 687.4 5/11/2016
68 300 Stacey Drive Ocean Township, NJ 07712 304 Adaptable NJ9231302 1 Typical Unit 687.4 5/11/2016
69 300 Stacey Drive Ocean Township, NJ 07712 305 Adaptable NJ9231302 1 Typical Unit 675.62 5/11/2016
70 300 Stacey Drive Ocean Township, NJ 07712 306 Adaptable NJ9231302 1 Typical Unit 697.4 5/11/2016
71 300 Stacey Drive Ocean Township, NJ 07712 308 Adaptable NJ9231302 1 Typical Unit 687.4 5/11/2016
72 300 Stacey Drive Ocean Township, NJ 07712 309 Adaptable NJ9231302 1 Typical Unit 675.62 5/11/2016
73 300 Stacey Drive Ocean Township, NJ 07712 310 Adaptable NJ9231302 1 Typical Unit 675.62 5/11/2016
74 300 Stacey Drive Ocean Township, NJ 07712 311 Adaptable NJ9231302 1 End Unit 713.15 5/11/2016
75 300 Stacey Drive Ocean Township, NJ 07712 312 Adaptable NJ9231302 1 End Unit 688.81 5/11/2016
76 300 Stacey Drive Ocean Township, NJ 07712 313 Adaptable NJ9231302 1 Typical Unit 675.62 5/11/2016
77 300 Stacey Drive Ocean Township, NJ 07712 314 Adaptable NJ9231302 1 Typical Unit 687.47 5/11/2016
78 300 Stacey Drive Ocean Township, NJ 07712 315 Adaptable NJ9231302 1 Typical Unit 687.4 5/11/2016
79 300 Stacey Drive Ocean Township, NJ 07712 316 Adaptable NJ9231302 1 Typical Unit 675.62 5/11/2016
80 300 Stacey Drive Ocean Township, NJ 07712 317 Adaptable NJ9231302 1 Typical Unit 697.4 5/11/2016
81 300 Stacey Drive Ocean Township, NJ 07712 318 Adaptable NJ9231302 1 Typical Unit 697.4 5/11/2016
82 300 Stacey Drive Ocean Township, NJ 07712 319 Adaptable NJ9231302 1 Typical Unit 687.4 5/11/2016
83 300 Stacey Drive Ocean Township, NJ 07712 320 Adaptable NJ9231302 1 Typical Unit 675.62 5/11/2016
84 300 Stacey Drive Ocean Township, NJ 07712 321 Adaptable NJ9231302 1 Typical Unit 675.62 5/11/2016
85 300 Stacey Drive Ocean Township, NJ 07712 322 Adaptable NJ9231302 1 End Unit 713.15 5/11/2016
86 300 Stacey Drive Ocean Township, NJ 07712 323 Adaptable NJ9231302 1 End Unit 688.81 5/11/2016
87 300 Stacey Drive Ocean Township, NJ 07712 324 Adaptable NJ9231302 1 Typical Unit 675.62 5/11/2016
88 300 Stacey Drive Ocean Township, NJ 07712 325 Adaptable NJ9231302 1 Typical Unit 687.47 5/11/2016
89 300 Stacey Drive Ocean Township, NJ 07712 326 Adaptable NJ9231302 1 Typical Unit 687.4 5/11/2016
90 300 Stacey Drive Ocean Township, NJ 07712 327 Adaptable NJ9231302 1 Typical Unit 675.62 5/11/2016
91 300 Stacey Drive Ocean Township, NJ 07712 328 Adaptable NJ9231302 1 Typical Unit 697.4 5/11/2016
92 300 Stacey Drive Ocean Township, NJ 07712 329 Adaptable NJ9231302 1 Typical Unit 697.4 5/11/2016
93 300 Stacey Drive Ocean Township, NJ 07712 330 Adaptable NJ9231302 1 Typical Unit 687.4 5/11/2016
94 300 Stacey Drive Ocean Township, NJ 07712 331 Adaptable NJ9231302 1 Typical Unit 675.62 5/11/2016
95 300 Stacey Drive Ocean Township, NJ 07712 332 Adaptable NJ9231302 1 Typical Unit 675.62 5/11/2016
96 300 Stacey Drive Ocean Township, NJ 07712 333 Adaptable NJ9231302 1 End Unit 713.15 5/11/2016
97 400 Stacey Drive Ocean Township, NJ 07712 - Y - - Office/C ity Building 1632.12 5/11/2016




Heritage Village at Ocean
Utility Allowances
(Eff.8/1/19TC, 12/1/2018 S8)
HMFA#02828

LITC#1546
Placed in Service 12-1-15
***Effective 6/1/19—Vacant Units will Reset to Max Rent***

Section 8
1 Bedroom (Eff. 8/1/19) 1 Bedroom (Eff. 12/1/18)
$71 $101
Utility Services
Heating
Natural Gas
Cooking
Natural Gas
Other Electricity
Air Conditioning
Water Heating
Natural Gas
Heritage Village at Ocean Rent: Eff. 6/1/19 |Effective5/30/19
Effective 1/1/19 Max Rent  [207960%Income Limits:
1 Person $43,020
60% 1BR $908.00 $926.00 $1,081.00 [2Person 549140

2018 60% Max Gross Rent:

Max Gross Rent

96 Units (includes Supers Unit #326) 1BR  $1,152

5 Project —Based SRAP Units (Units cannot change):
106 218 332
126 302 (Contract 4/1/2015—3/31/2025)




Heritage Village at Ocean
Utility Allowances
(Eff.8/1/19TC, 12/1/2018 S8)
HMFA#02828

LITC#1546
Placed in Service 12-1-15
***Effective 6/1/19—Vacant Units will Reset to Max Rent***

Section 8
1 Bedroom (Eff. 8/1/19) 1 Bedroom (Eff. 12/1/18)
$71 $101
Security Deposit Amounts: 2019 Income Limits (Eff. 5/30/19)
Rent $908.00 Security $1,362.00
Rent $926.00 Security $1,389.00 60% Income Limits:
Rent $1,047.00 Security $1,570.50 1 Person $43,020
Rent $1,081.00 Security $1,621.50 2 Person $49,140
Max Gross Rent

For Vacant Units as of 6/1/2019:

BR Max Gross Rent Utility Allowance Max Rent
1 $1,152.00 - $71.00 = $1,081.00
Heritage Village at Ocean Rent Rent Reset at Vacancy
Existing Residents prior to 4/1/19: Max Rent as of 6/1/19
Eff. 1/1/19
60% 1BR $908.00 $926.00 $1,081.00
Eff. 4/1/19
60% 1BR $1047.00
96 Units (includes Supers Unit #326)




Heritage Village at Ocean

Utility Allowances
**xVacant Units Reset to Max Rent History***

Max Gross Rent For Vacant Units Effective 4/1/19:

BR Max Gross Rent Utility Allowance Max Rent
1 $1,118.00 - $71.00 = $1,047.00
Max Gross Rent For Vacant Units as of 6/1/2019:
BR Max Gross Rent Utility Allowance Max Rent
1 $1,152.00 - $71.00 = $1,081.00
Heritage Village at Ocean Rent Rent Reset at Vaca ncy
Existing Residents prior to 4/1/19: Max Rent as of 6/1/19
Eff.1/1/19
60% 1BR $908.00 $926.00 $1,081.00
Eff.4/1/19
60% 1BR $1047.00
96 Units (includes Supers Unit #326)




MaGrann

ENERGY/BUILDING CONSULTANTS & ENGINEERS

701 East Gate Drive - Mount Laurel, NJ 08054 - 1-888-MAGRANN « www.magrann.com
New Jersey » Pennsylvania « Kentucky ¢ Ohio

June 13, 2019

Jeffrey Oakman

Cormmunity invesiment Sirategies

1917 Brunswick Avenue, Suite 100
Lawrenceville, New Jersey, 08505

Re: Community Investment Strategies Utility Analysis — Heritage Village at Ocean

Dear Mr. Oakman:

Per your request, we have completed energy modeling for the Heritage Village at Ocean project in Ocean
Township, New Jersey in order to provide an estimate of monthly utility cost for each model of apartment.

Please review the attached report detailing the results of this analysis and contact me should you have
any questions regarding its contents,

Sincerely,

A M

Brian Stanfill
Technical Analyst

encl.

My Green NAHBNATIONAL | %
ﬂome Plan PROGRAMF T © Tein
by MaGrann -L'E Eu-:D

{(HRTRER OF THE YEAR 2607



MaGrann Associates
We Help You Build a Belter Green Home

ESTIMATING UTILITY USAGE

Heritage Village at Ocean
Ocean Townshin, NJ

June 13, 2019

Prepared by:
MAGRANN ASSOCIATES

701 EAST GATE DRIVE « MT. LAUREL, NJ 08054

MaGrann Associaies

New Jersey  Pennsylvania « Kentucky « Ohio Page 2 of 4
Phone 1-888-MAGRANN « Fax 856-722-9227

www.MaGrann.com + www.MyGreenHomePian.com



MaGrann Associates
We Help You Build a Befter Green Home

1.0 Executive Summary

MaGrann Associates was contracted by Jeffrey Oakman of Community Investment Strategies to perform
energy modeling on the Heritage Village at Ocean project located in Ocean Township, New Jersey in
order to provide an estimate of monthly utility cost for each model! of apartment in the property.

The modeling was performed using the REM/Rate Version 14.6.4 software incorporating all of the
specifications noted on the plans that were provided by the client. A detailed list of specifications & any
assumptions made in the mode! is attached to the end of this report.

The “energy consumption model” used for each unit type is in compliance with IRS regulation 1.42-10
(4)(iXE). The energy consumption modei took inte account unit size, building orientation, design &
materials, mechanicals systems, appliances, and characteristics of the building iocation. The estimates
are limited to only residential units and do not include common areas. The estimates are based on
current utility rates obtained from the local electric & gas companies serving this property. A summary
table of the results & a list of specifications & assumptions used in the modeling are attached to this

report.

853. %

2.0 Resuylts
Annual End-Use Cost ($/yr)
. S Model . Area (sq ] . Water | Lights & | Service | Total per

Project/Buildings Type Unit Type ft) # BR| Heating | Cooling Heating | Appliances | Charges Unit
18R Lower End 713 1 $226 $82 5140 $291 5155 $894

1BR | Lower Inner 700 1 $156 576 5140 5289 $155 5816

Heritage Village at| 1BR Middie End 713 1 $123 $85 $140 $291 $155 $854
Ocean 1BR | Middle Inner 700 1 $135 S77 $140 5289 $155 $796

1BR | Upper End 713 1| 8230 594 5140 $291 $155 $910

1BR | Upper Inner 700 1| %181 $85 $140 5289 $155 $850

Average Cost per Unit 35{'
Bedrooms & é P ' ‘/\
Type (5/yr) y 12¢=
71808 3%+
1 $853

These results are based on the current utility rates inclusive of all taxes and other fees as ¢
from the utility companies directly listed below:

JCP&L Electric Company: NING Gas Company:
Monthly Service Charge = $4.23 Monthly Service Charge = $8.70
5/kWh = §0.125 3/Therm = 50.931

Phone 1-888-MAGRANN « Fax 856-722-8227
www.MaGrann.com - www.MyGreenHomePlan,com



MaGrann Associates
We Help You Build a Better Green Home

3.0 Specifications & Assumptions Used in Energy Model

Slab-on-grade floors: R-5 edge insulation & R-5 under insulation 2’ in (based on plans)
Ceilings: R-30 insulation (based on plans)

Walls: R-13 batt insulation in 2x4 wooden studs (based on plans)

Windows: U-value = 0.50 & SHGC = 0.60 (based on plans)

Gas Water Heaters: 40 gallon, 0.59 Energy Factor (based on plans)

Air Conditioning: 10.6 SEER (based on plans)

Heating: 80% AFUE gas furnace (based on plans)

Thermostat Set Points: Heating = 68°F, Cooling = 78°F (estimate)

Infiltration: 0.69 Winter Natural ACH & 0.36 Summer Natural ACH (estimate)

Duct Leakage: Software Default

Permanent Light Fixtures: 100% pin-based fluorescent or CFL lighting (based on plans)
Refrigerator Use: 691 kWh/yr (sofiware default)

Gas Cooking Use: Software default

Plug Loads: Approx. (1.05*conditioned square footage) kWh/yr (usage based on data provided by EPA)
Dishwasher: 0.46 Energy Factor (software default)

Gas Dryer: Software default

Washing Machine: Software default

Weather Data: Normalization based on weather data for Lakehurst, NJ climate location

www.Malrann.com = www.VyGreenHomeklan.com



Determination of Maximum Income Limits

HV Q Ocean

Monmouth County, NJ)

r_'."—'_

Vintage of Maximum Income Limits

rasowsases.
o _—

'_-“'-'-—-_—-——-_—-—_-.. :
Placed In Service Date | Maximum Income Limlits

On or before 12/31/200?— - EY2015
1/1/2009 to 5/13/2010 T Y2019
5/14/2010 to 5/31/2011 Fr2010
6/1/2011 to 11/30/2011 FY2019
[12/01/2011 to 12/10/2012 FY2019
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Chel_'zl Lessing

From:
Sent:
To:

Subject:

New Jersey HMFA <njhmfanews@njhmfa.gov>
Tuesday, March 19, 2012 7:01 AM

Cheryl Lessing
NJHMFA New Rule, Proposals Improve Efficiency for Affordable Housing Developers

and Residents

n NEW JERSEY HOUSING
8 AND MORTGAGE

| w.] FINANCE AGENCY
HMFA WWW.NJHOUSING.GOV

NJHMFA New Rule, Proposals Improve

Efficiency for Affordable Housing
Developers and Residents

The New Jersey Housing and Mortgage Finance Agency is pleased to announce
the following rule adoption and proposals published in the New Jersey Register
yesterday. These amendments have been made in an effort to provide greater
consistency among and efficiency within the affordable housing programs
administered by the Agency:

Rent Reset

NJHMFA adopted a new rent reset rule that aliows apartment rents to be adjusted when a
unit is vacated, without pre-approval of the increase fram NJHMFA. The new rule allows
NJHMFA property owners to raise rents on vacant units to meet current affordability
standards, thereby increasing operating revenue to ensure a better quality building over the
long term. NJHMFA will continue to monitor all properties to ensure they are in compliance
and meet affordable rent rules.

c@®e —_————

Prepayment Lockout-Term Reduction

To make NJHMFA financing more flexible to meet the needs of development pariners, the
Agency proposes to reduce the “lockout” period for the prepayment of Agency mortgages
from 20 years to 15 years. Once the lockout period ends, developers looking to refinance will
be able to do so and thereby be better able to renovate and maintain quality buildings for their

residents.



AT OCEAN

December 1, 2018

New lersey Housing Mortgage & Finance Agency has approved a CPI rent increase of 2% for all residents of
Heritage Village at Ccean to be effective beginning January 1, 2019, Section 36 — Attachment J - Rent Restriction of

your lease states the following:

Section 36 — Attachment | - Rent Restriction

“The Tenant understands that the monthly rent and Tenant Contribution, may be raised or lowered during the term of this Lease
.. The Landlord will provide thirty (30} days advance notice. Upon the Landlord'’s notice, the Tenant will have the right to vacote
the apartment by providing thirty (30) days advance written notice of intent to vacate during the Landlord’s thirty (30) days’

notice”.

The following schedule will describe the amounts of the increase:

Current Rent Increase New Rent

One Bedroom 60% Annual Median Income 5908.00 $18.00 $926.00

Your security deposit will also be increased to reflect the requirements set forth in Heritage
Village at Ocean’s Resident Selection Plan. The security deposit must be equivalent to 1.5 times
your monthly rent.

Current Security Deposit New Security Deposit

One Bedroom 60% Annual Median Income $1,362.00 $1,389.00

Please he advised that this will not affect YOUR rent until your recertification anniversary.

(R 400 Stacey Drive, Ocean Township, NI 07712
EQUAL HOUERG

OPFORTNTY



MEMORANDUM ..o sianstoransesnsansssrenans New Jersey Housing and Mertoage Finance Ageney

vl —
b i

Tor Owners, Managing Agents and Site Managers Date:  October 16, 2018
Tax Credits and Market Projects

i

From: Carmen Santiago .-
Asgsistant Divector of Property Management

Subject:  Rent Increase Based upon CPL

As you know, in an attempt to simplify the rent increase approval process for Market and
Tax Credit developments, NJHMEFA published new rent increase regulations in The New
Jersey Register on March 17, 2003, These revised regulations allow NJHMFEA financed
Tax Credit and Market properties to implement & rent increase annually without prier
NIHMPA approval, provided the increase is the lesser of 3% or the applicable overall

Consumer Price Index {CP) at September 30" of the preceding year.

The just published applicable overall CPI for 9/30/18 13 2%. Thercfore, the maximunm
rent increase that can be huplemented withowt prior NJHMFEA apnroval for the
yvear Janwvarv 1. 2619 through December 31, 2019 is 2%, Please be remmded if you
deside o implement this merease that all tenants st be notified in accordance with the
terms of their existing lease. In addition, it is required that notification of the increase
alse be forwarded to the assigned Housing Management Officer.

Please note that these 2003 revisions affect only NIJHMFA financed Market and Tax
Credit properties and de not override any fax credit maximum reat rules. All HUD
subsidized develomments (Section 236 and Section &) must continue to follow existing
rent increase rules.

[f vou have any guestions, please contact the assipned Housing Management Officer,

¢ Michae!l Flovd
Rosie Jackson
Lavern Henry
Debbie Keramas
HMOs
Occupancy Specialists

rs/drimemasicpl. 2018

This memorandum containg advisory, consultative and deliberative material and is intended only for the
person(s) named as recipient{s}.



HERITAGE VILLAGE AT OCEAN

SECTION 8 UA
Summary HMFA#02828
Allowance for Tenant-Furnished LITC#1546
Utilities and Other Services
Localtly : :J;: Jersey Department of Communkty Average Dﬁ*ﬁ LTI
irs
5287 AHDD Monthly Dollar Allowances
Unit Type 0BR 1BR 2BR 3BR 4BR 5 BR 6 BR 7BR
Mabite Home (Manufactured Home)*
a. Natural Gas 23 28 35 48 58
b. Electric 36 43 56 72 ap
c. Bolile Gas 97 117 151 193 242
d. Ol 70 85 110 141 176
High-Risa with Elevator
2, Natural Gas 24 27 32 g 44 55 63 72
b. Electric 33 40 40 60 75 87 100 113
Row House/Garden Apt (RowhousefTownhouse)®
a. Nalural Gas 23 31 4z 52 63 73 B4 95
b. Electric 36 48 65 81 ag 113 130 147
¢, Bettle Gas 95 128 174 216 262 305 350 396
d. Ol 70 23 128 158 191 222 255 288
Two-Three Family/Duplex (Sermi-Detached)*
& Natural Gas 28 36 48 59 69 79 91 103
b. Electric 43 56 74 92 107 122 140 159
¢. Bottle Gas 116 150 198 248 285 328 377 427
d. ol 84 109 144 179 210 238 275 311
Older Multi-Family {Low Rise}* .
alural Gas 25 33 v 44 54 413} 75 86 87
b, Electric 38 68 84 101 116 133 150
c. Botfie Gas 104 136 182 225 270 310 357 404
d. Qil 76 89 132 164 197 226 260 294
QOlder Home Converted (Semi Detached)*
a. Natural Gas 27 34 46 57 68 78 87 28
b. Electric 11 53 71 88 105 117 135 153
¢. Botlle Gas 11 142 80 236 281 316 363 410
d. oil 81 103 139 172 205 230 264 289
Single Family Detachaed
a, Natural Gas 30 41 49 62 70 82 84 107
b. Electric 47 64 77 66 109 127 148 165
¢. Botlle Gas 127 172 206 259 293 341 392 443
d, Ol 92 125 150 189 213 248 285 322
Al Types-Cooking
&E}mm Gas 4 @ 8 9 12 13 14 16
. Electric 10 12 17 21 26 28 32 35
¢. Battle Gas 18 24 az 3¢ 48 52 60 68
s
1,46 Unit Types-lectroly 23 (43) 57 71 88 85 108 123
Al Unlt Typas-Water Heat
aiural Gas 5 @ 2] 12 14 16 18 20
b. Electric 12 16 21 26 32 35 40 46
¢. Botlle Gas 23 29 39 49 60 85 75 84
4. Ol 15 20 27 33 41 44 &1 57
Range (Tanant Owned) 4 4 5 5 S 4] 5 5
Refrigerator (Tenant Owned) 4 4 4 5 5 5 5 5
Water 28 36 43 52 58 65
Sewar 52 52 52 52 52 52

@ HAPPY Software, Inc.
heppysoftwee.com *HUD 50058 Unit Type in Parenthesis where Different



Summary - Alr Conditioning
Allowance for Tenant-Furnished
Utilities and Other Services

Localty : New Jersey Department of Community Average Effective  10/01/2018
Affalrs 29 Expires  09/30/2019
5287 AHDD Monthly Doliar Alowances

Unit Tvpe G BR 1BR 2BR 3 BR 4 BR 5 BR
Mobile Home (Manufactured Home)* 16 19 25 32 338
High-Rise with Elevetor 9 12 16 20 24 26
Row/House Garden Apt. 10 13 17 22 26 29
{Rowhouse/Townhouse)*
Two-Three Family Duplex {Seml- 10 13 17 22 28 29
Detached)*

Vtﬁser Multi-Farnily (Low Rise)* 9 @ 16 20 24 26
Clder Home Converted (Semi- 10 13 17 29 285 29
Detached)*

Single Family Detached 18 22 30 37 44 50

23 00+
£ 00+
65+ 00+
700+
« 0k
Gk +

@ HAPPY Software, Inc. ) -
www.happysoftware.com *HUD 50058 Unkt Type in Parenthesis where Different



SRAP: New Jersey Department of Community Affairs
Housing Voucher Contract Division of Housing — SRAP

Contract Number,
This SRAP: Housing Assistance Contract ("Contract”) is entered into between the NJ Department
of Community Affairs, Division of Housing and_Heritage Village at Ocean, LLC ("Owner”)
‘The purpose of this contract is to provide housing assistance payments on behalf of eligible
Families (families) leasing decent, safe, and sanitary facilities from the owner. The DCA will
maké housing assistance payments to the Owner on behalf of the Households [n accordance with
this Contract,

Contract Unit, Household and Lease.
A}. This Contract applies only to dwelling units ("Contract units”) designated in this section

Contract units: (Adaress of Conlract units, including apartiment numbers, i any, City, State and
Zip Code)
106 Stacey Drive, 126 Stacey Drive, 218 Stacey Drive, 302 Stacey Drive, and 332

Stacey Drive, Ocean, NJ 07712
'All units are one bedroom

Effective D T C nts of Contract

lﬁ] The following paragraphs A. aiid B. are applicable if the contract units are not
to be completed and accepted in stages.

A. (Effective date of contract} The effective date of this contract is
4/1/2015 { This date shall be no earlier than the date of
the PHA inspection and acceptance of the unit and related facilities.)
B. Term of Contract. The term of this contract begins on the effective date
of the Contract, =nd ends on __3/31/2025 . { insert a date which
Is no later than 10 years.)

[ ] The following paragraphs A.B. are applicable if the contract units are to be
completed and accepted in stages.

A. Effective Date Of Contract. The effective date of the contract for each
stage is outlined on the attached exhibit and must be signed no earlier
than the date of the PHA inspection and acceptance of the unit and related
facilities in that stage. [ for each stage, insert the effective date for the
stage,

B. B. Term of contract. The term of this contract for each stage is 10 years
beginning on the effective date of the contract for that stage. The last day
of the contract term for each stage is to be no later than 10 years,

B). The Owner shall lease the Contract unit to the Household. The Lease to be executed by the
Household and the Owner for the Contract unit has been approved by the DCA, and shall be
executed in the form approved. The Lease shall contain all provisions required by DCA, and shall
not contain any provisions prohibited by DCA. {No changes shall be made in the Lease unless
the changes have been approved in writing by DCA),

C). The amount of the monthly rent payable by the Household to the Owner is determined by
the provisions of the Housing Assistance Payments contract between the Owner and the
DCA. The amount of the monthly rent under the Lease may not be increased during the first
year of the term of such Lease. The Contract may provide for Increase in such monthly
rent after the first year of the term, if the Owner gives at least sixty days written
notice to BTA. The notice shall state both the new rental amount and, and the date
from which the Increased rent is payable.

Term of Contract.

The term of this Contract shali be for 120 consecutive months beginning on

4/1/2015 ; and shall end on the last day of __3/31/2025 . This
Contract shall end in any event if the DCA determines, that available funding is
insufficient to support continued assistance.



Housing Assistant Payment.

A). Each month the DCA shall make a housing assistance payment to the Owner on behalf of the
Household. The monthly assistance payment by the DCA shall be credited by the Owner toward
the monthly rent payable by the Household to the Owner under the Lease. If the housing
assistance payment for a month is less than the full amount of the monthly rent, the Househald
shall be responsible for the payment of the balance.

The amount of the monthly assistance payment to the Owner shall in no event be more than the
amount of the monthly rent (and the owner shall immediately return excess payment to DCA).

B). The ameount of the housing assistance payment by the DCA to the owner is subject to
change, and shall be determined by the DCA in accordance with SRAP regulations and other
requirements, Initially and until such change the amount of the housing assistance payment shall
be $890 Gross Rent per month. The DCA has no duty to pay the owner any balance of the
monthly rent in excess of the housing assistance payment. The obligation of the DCA [s limfted
to making housing assistance payments on behalf of the Household In accordance with this
Contract. If 180 days has passed since the date of the last housing payment, this Contract shall
terminate automatically.

C). DCA cannot assist a household in this project if the household is awarded a Housing Choice
Voucher. DCA will continue to make payments for a period not to exceed 120 days from the
month in which the family receives the Housing Cholce Voucher.

D) DCA may terminate housing assistance payments under this contract because of action or
inaction by the Household, in the following cases:

(1). If the Household has committed any fraud in conpection with any Federal housing
assistance program.

{2). If the Household has violated any of the Household's obligations under the SRAP Program,
or

(3). If the Household has breached an agreement with DCA.

D). The DCA shall notify the Owner in writing of a decision to terminate housing assistance
payments under section 3 (C) and that housing assistance payments under this Contract shall
terminate at the end of the calendar month which follows the calendar month in which the DCA
glves such notice to the Cwner,

Maintenance, Operation and inspection,

(A). The Owner agrees to maintain and operate the Contract unit and related facilities to provide
decent, safe and sanitary housing in accordance with Housing Quallty Standards per SRAP Rules
and agrees to provide all the services, maintenance and utilities as agreed to In the Lease. The
DCA shall not make any housing assistance payment for the Contract unit if the unit does not
meet the Housing Quality Standards unless the Owner promptly corrects the defect and the DCA
verifies the correction.

(B). The DCA shall have the right to inspect the Contract unit and related facilities at least
annually, and at such other times as the DCA determines necessary, to assure that the unit is
decent, safe and sanitary condition, and that the Owner is providing all the services, maintenance
and utilities agreed to under the lease.

{C). If the DCA determines that the Contract unit does not meet the space requirements of the
SRAP Housing Quality Standards because of an increase in Household size or a change in
Househald composition, the DCA may terminate the subsidy upon notice to the Owner,

(D). Maintenance and replacement (including redecoration) shall be in actordance with the
standard practice for the building concerned as established by the Owner.

Monthly Payment to Owner.

(A). The Owner shall be paid under this Contract on or about the first day of the month for
which payment is due. The Cwner agrees that the endorsement on the check:

(1). shall be condusive evidence that the Owner has received the full amount of the housing
assistance payment for the month, and



{2). Shall be a certification by the Owner that:

(1), The Contract unit is decent, safe and sanitary in accordance with the SRAP Housing Quality
Standards, and the Owner Is providing all the services, maintenance and utilities as agreed to in
the lease,

{ii). The Contract unit is [eased to the Household named in section 1 (A). and the Lease is in
accordance with section 1(B).

(ii). “The amount of the monthly housing assistance payment to the Owner is not mere than the
amount of the monthly rent payable by the Household to the Owner under the Lease.

(iv). The Household and the DCA do not own, or have any interest in the Contract unit.

(v). Except for the housing assistance psyment under this Contract, the Owner has not received
and will not receive any of the following with respect to the contract unit during the term of the
Contract: sectlon 8 or section 23 housing assistance, section 101 rent supplements, section 236
rental assistance payments or other duplicative Federal, State or local housing subsidy as
determined by DCA.

{vi). To the best of the Owner's knowledge, the members of the Household occupy the Contract
unit, and the unit is used solely for residence by the Household, and as the Household’s principal
place of residence.

(B). If the DCA determines that the Owner is not entitied to the payment or any part of it, the
DCA, in addition to other remedies, may deduct the amount of the overpayment from any
amounts due the Owner (including amounts due under any other housing assistance payments
contratt or housing voucher contract).

Security Deposits for Unpaid Rent and Damages.

(A). The Owner shall comply with State law regarding security deposits from 2 Household, and
shall not collect a security deposit which is more that the amount permitted by State law,

(B). The owner must follow the provisions set forth under the “Security Deposit Law” (NJSA 46:8
- 19 et. Seq.

No payment After Household Moves,

Housing assistance payments shall be made by the DCA to the Owner under this Contract only
for the period during which the Contract unit is leased and occupied by the Household. If the
Household moves put, the Owner shall promptly notify the DCA, and the DCA shall make no
additional housing assistance payments to the Owner for any month after the month in which the
Household moves, The Owner may retain the housing assistance payment for the month in
which the Housahold moves,

Termination of the Contract
This contract may be terminated upon at least 30 days written notice tp the OWNER
by the PHA if the PHA determines that the contract units were not selected in

accordance with the PHA approved written selection policy or that the contract units
were not eligible for selection in conformity with DCA policies.

Termination of Tenancy.
(A). The Owner shall not terminate the tenancy of the Household except for:
(1). Serious or repeated violation of the terms and conditions of the Lease;

(2). Violation of Federal, State or local law which imposes obligations on the Household in
connection with occupancy and use of the dwelling unit and surrounding premises; or

(3). Other good causes,
(B). The Owner may evict the Household from the Contract unit only by instituting a court

action. The Owner must notify the DCA in writing of the commencement of procedures for
termination of tenancy, at the same time that the Owner gives naotice to the Household under



State or local law. The notice to the DCA may be given by furnishing to the DCA & copy of the
notice to the Househald.

Nondiscrimination In Housing.

{A). The Owner shall not, in the provision of services, or in any other manner, discriminate
against any person on the ground of age, race, color, creed, religion, sex, handicap or national
ofigin. Unwed parents, households with children born out of wedlock,

Rights of DCA if Owner Breaches the Contract,
{A). Any of the following shall constitute a breach of this Contract:
(1), If the Owner has violated any obligation under this contract

(2). If the Owner has committed any fraud or made any false statement to the DCA in
connection with this Contract, or has committed fraud or made any false statement in connection
with any Federal housing assistance program,

(B). If the DCA determines that a breach has occurred, the DCA may exercise any of its rights or
remedies under this Contract. The DCA shall notify the Owner in writing of such determination,
including a brief statement of the reasons for the determination. The notice by the DCA to the
Owner may require the Owner to take corrective action (as verifled by the DCA) by a time
prescribed in the notice. The DCA rights and remedies under this Contract include recovery of
overpayments, termination or reduction of housing assistance payments, and termination of this
Contract.

(C). Any termination or reduction of housing assistance payments, or termination of this
Contract by the DCA in accordance with this Contract, shall take effect in accordance with a
written notice by the DCA to the Owner.

(D). The DCA's exercise or non-exercise of any remedy for Owner breach of this Contract shall
not constitute a waiver of the right to exercise that or any other right or remedy at any time.

DCA Relation to Third Parties

(A). The DCA does not assume any responsibllity for injury to, or any liability to, and person
injured as a result of the Owner's action or failure to act in connection with the implementation of
this Contract, or as a result of any other action or failure to act by the Owner.

{B). The Owner is nct the agent of the DCA, and this Contract does not create or affect any
relationship between the DCA and any lender to the Owner or any suppliers, employees,
contractors or subcontractors used by the Owner in connection with implementation of this
Contract.

{C). Nothing in this Contract shall be construed as creating any right of the Household or other
third party to enforce any provision of this Contract, or to assert any claim against DCA or the
Owner under this Contract.

Conflict of Interest.

No present or former member or officer of the DCA no employee of the DCA who formulates
policy or influences decisions with respect to the SRAP Progratn, and no public official or member
of a governing body or State or local legisiator who exercises functions or responsibilities with
respect to the SRAP Program shall have any direct or indirect interest, during this person's tenure
or for one year thereafter, in this Contract or In any proceeds or benefits arising from this
Contract.

Transfer of the Contract.

The Owner has not made and will not make any transfer in any form of his Contract without the
prior written consent of the DCA. A change in ownership of the Owner, such as a stock transfer
or transfer of the interest of a limited partner;, is not subject to the provisions of this
section. Transfer of the interest of a general partner is subject to the provisions of this
section. The DCA shall give its consent to a transfier of this Contract if the transferee agrees in
writing {in a foerm acceptable to the DCA) to comply with all the terms and conditions of this
Contract, The transferee shall give the DCA a copy of the executed agieement.



Conditions for Housing Assistance Payments.

The right of the Owner to recelve housing assistance payments under this Contract shall be
subject to compliance with all the provisions of this Contract.

Entire Agreement; Interpretation.
(A). This Contract contains the entire agreement including exhibits between the Owner and

the DCA. No changes in this Contract shall be made except in writing signed by both the Owner
and the DCA.

Warranty of Legal Capacity And Candition of Unit,

(A). The Owner warrants (1) that the Contract unit is in decent, safe, and sanitary condition as
defined by SRAP rules, and {2) that the Owner has the legal right to lease the dwelling unit
covered by this Contract during the Contract term.

(B). The party, if any, executing this Contract on behalf of the Owner hereby warrants that
authorization has been given by the Owner to execute it on behalf of the Owner.

Signatures;,

Housing Agency

BY ( /%/ﬂﬂ Uéf& BY.
«’};,oa/af/ Loty v

peun, £LC

\._/U

(Offfcial Titte) (Oncial Titie)
MAIL PAYMENTS
TO: NAME& nk@gc. L/Lﬂags Qf dZ’LaQ AL
abpress__/ 770 B 4 Suste. /00
CITY/STATE Lawrence By NT 0BG 4B
FEDERAL ID# or

Social Security No.

DATE. 2/ -‘7—3/ < DATE 5}/—2.3’//3“



APPENDIX E

Monmouth County Interlocal Services Agreement and
Housing Improvement Program Operating Manual

2019 Amended Third Round Housing Element and Fair Share Plan

OceaN TowNsHIP, MONMOUTH CounTy, N.J.



CONTRACT

Agreement Between the County of Monmouth and Certain
Municipalities Located Therein for the Establishment of a
Cooperative  Means of Conducting Certain Community
Development Activities

WHEREAS, Title 1 of the Housing and Community Development Act of
1974, as amended, commonly known as the Community Development Block
Grant Program, provides for substantial Federal funds being made to certain
urban counties for use therein, and

WHEREAS, this act establishes certain criteria which must be met in
order for a county to be the recipient of said funding, and

WHEREAS, the Inter-local Services Act (N.J.S.A. 40:8A-et seq.) provides a
mechanism through which counties and municipalities may enter into
agreements for the provision of joint services, it is therefore agreed by the
County of Monmouth and the Township of Ocean as follows:

A. Community Development Planning Process

1.

{a.)

Nature and Extent of Services

Purpose: The purpose of this agreement is to establish a legal
mechanism through which the county government may apply for,
receive, and disburse Federal funds available to eligible urban
counties under Title [ of the Housing and Community Development
Act of 1974, as amended commonly known as Community
Development Block Grant Program, and to take such actions in
cooperation with the participating municipalities as may be
necessary to participate in the benefits of this program. Federal
funds received by the county shall be for such functions as
community renewal, water and sewer facilities, neighborhood
facilities, public facilities, housing rehabilitation, open space and
such other purposes as are authorized by the Act. Nothing
contained in this agreement shall deprive any municipality or other
unit of local government of any powers of zoning, development
centrol or other lawful authority which presently possesses, nor
shall any participant be deprived of any State or Federal aid to
which it might be entitled in its own right, except as herein
provided.

Establishment of Committee: There is hereby established a
cooperative Community Development Block Grant Committee,

e o et o - et e VI o 1- el i A ey e
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(c.)

municipality and two representatives of the County government,
each to be appointed for one year period coinciding with calendar
yvear. The chief executive with the consent of the governing body of
each participating agency shall make the one appointment.

Responsibilities of Committee:

(1)

(3)

(4)

The Committee shall elect a Chairperson, and shall take
formal action only upon a two-thirds vote of the members
present.

With the concurrence of the Board of Chosen Freeholders
and Administrative Liaison Officer shall be designated. He
shall be an employee of the County. He shall, within the
limits of resources available, provide technical and
administrative support to the Committee, and shall provide
liaison between the Committee and the Board of Chosen
Freeholders.

The Committee shall meet prompily after its establishment
and thereafter as often as required. It shall establish rules
of procedure as may be required.

The Committee shall study and discuss the community
development needs of the county which affect the
participating local governments and shall determine the
most effective and acceptable utilization of Community
Development Block Grant funds available to the county
government. It shall recommend to the Board of Chosen
Freeholders an application (Consolidated Plan} for
participation in Federal funding, and toward that end it
shall, in the matter herein prescribed, be authorized to
develop required plans for the County, including a Housing
Assistance Plan, and such other documents and
certifications of compliance as are required by the Federal
Government for participation by the County in the
Community Development Block Grant Program. Funds
applied for may be those available for "urban counties";
SMSA balances may also be applied for siibject to approval
of the participating municipalities.

The Committee shall develop, in full consultation with the
Monmouth County Community Development Office and all
affected agencies of the local governments involved, priorities
for the actual utilization of such funds as are made available
from the Federal Government under this Title.  The



Comumittee shall recommend for each project or activity to be
carried out with these funds a specific means of
accomplishment. This may be for the County to carry out
the project or function, for a municipality to receive the
monies to carry it out, or for some other combination of local
or State agencies. Such implementation mechanism shall be
established either by means of a separate contract entered
into between the county government, upon the approval of
this Committee, and the municipality or municipalities in
which the activity or function is to take place, pursuant to
the provisions of the Inter-local Services Act, or Section C of
this agreement, subject to the same approvals. The
implementation mechanism shall be established before
submission of the application to HUD, and any relevant
document becomes part of this agreement and should be
submitted to HUD with it.

Standards of Performance

Every Inter-local Services Agreement established pursuant to this
agreement shall contain standards of performance as required by
the Inter-local Services Act and by the Housing and Community
Development Act of 1974, as amended. Annually a report shall be
prepared for the Committee by each recipient of funds describing
whether the desired objectives have been attained. The Committee
shall thereupon report its findings to all participating local
governments, and shall submit such reports to the Board of
Chosen Freeholders, as may be réquired for submission to the
Federal Government. Pursuant to 24 CFR 570.501(b), all units of
local government are subject to the same requirements applicable
to subrecipients, including the requirement of a written agreement
described in 24 CFR 570.503. This agreement includes, by
reference, all provisions autherized by State and local laws that
legally obligate the cooperating units to undertake the necessary
action, as determined by the County, to carry out a community
development program and the approved CHAS, and/or meet other
requirements of the CDBG program and other applicable laws.

Standards Applicable to Real Property Acguired or Improved in
Whole or in Part with CDBG Funds

The following standards apply to real property acquired or
improved in whole or in part using CDBG funds that are within the
control of the municipality:



(a.)

(b.)

(c.)

The municipality must notify the county in a timely manner
of any modifications or change in the use of real property
from that planned at the time of acquisition of improvement
including disposition;

The municipality shall reimburse the county an amount
equal to the current fair market value (less any portion
thereof attributable to expenditures of non-CDBG funds) of
property acquired or improved with CDBG funds that is sold
or transferred for a use which does not qualify under CDBG
regulations; and

Program income generated from disposition or transfer of
property prior to or subsequent to close-out, change of
status or termination of the cooperation agreement between
the county and the municipality shall be paid to the county.

Estimated Cost and Allocation Thereof

The amount of Federal funds involved shall be the amount
applied for by the Board of Chosen Freeholders pursuant to
the recommendation of the Committee, subject to any
modification made by HUD. Any Federal funds received by
letter of credit or otherwise shall be placed in a County Trust
Funds established and maintained pursuant to regulations
promulgated by the Director of the Division of Local
Government Services in the New Jersey Department of
Community Affairs. This fund shall be in a separate bank
account subject to the control of the County government,
which shall be the designated recipient for the funds
provided by the Federal act. Upon authorization by the
County, and in compliance with State law and promulgated
regulations, funds may be expended from this Trust Funds
by the County by payment to the particular municipality
pursuant to a specific contract. Neither the committee, the
county government, nor any participating local government
may expend or commit funds except as may be authorized
pursuant to this agreement and in full compliance with State
and Federal laws and regulations. No participant under this
contract may in any way be obligated to expend funds of its
own unless the grandfathering provision is enacted prior to
the official allocation of CDBG funds for FY 1990.

Duration of Contract

This contract shall be effective for the three (3) program
yvears (Federal Fiscal Years 2012, 2013, and 2014
appropriations) for which the County is to qualify to receive
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CDBG entitlement funding and from any program income
generated from the expenditure of such funds, including
such additional time as may be required for the expenditure
of any such funds granted to the participating unit of local
government. The population of participating municipalities
included in the urban county under this agreement shall be
included in the population of the urban county for three (3)
successive years which will include the federal fiscal years
2012, 2013, and 2014. This agreement will automatically be
renewed for participation in successive three-year
qualification periods, unless the county or the municipality
provides written notice it elects not to participate in a new
qualification period.

A copy of the notice must be sent to the HUD Field Office.
By the date specified in HUD's urban county qualification
notice for the next qualification period, the urban county will
notify the participating unit of general local government in
writing of its right not to participate. A copy of the county's
notification to the jurisdiction must be sent to the HUD Field
Office by the date specified in the urban county qualification
notice.

Failure by either party to adopt an amendment to the
agreement incorporating changes necessary to meet the
requirements for cooperation agreements set forth in the
Urban County Qualification Notice applicable for the
subsequent three-year urban county qualification period,
and to submit such amendment to HUD as provided in the
urban county qualification notice will void the automatic
renewal of such qualification period.

This Agreement remains in effect until the CDBG and HOME
funds and income received with respect to activities carried
out during the three-year qualification period (and any
successive qualification period under agreements that
provide for automatic renewals) are expended and the
funded activities completed, and that the County and
participating unit of general local government cannot
terminate or withdraw from this Agreement while the
Agreement remains in effect.

By executing the CDBG cooperation agreement, the
cooperating unit of general local government understands
that it:



(a}] may not apply for grants under the Small Cities or
State CDBG Programs from appropriations for fiscal
years during the period in which it is participating in
the urban county's program; and

(b) may receive a formula allocation under the HOME
Program only through the urban county. Thus, even if
the urban county does not receive a HOME formula
allocation, the participating unit(s) of local government
cannot form a HOME consortium with other local
governments. This does not preclude the urban
county or a unit of government participating with the
urban county from applying to the state for HOME
funds, if the state allows.

(c) may receive a formula allocation under the ESG
Program only through the urban county. This does
not preclude the urban county or a unit of government
participating with the urban county from applying to
the state for ESG funds, if the state allows. Thus,
even if the wurban county does not receive an
Emergency Solutions Grant (ESG) formula allocation,
the participating unit(s) of local government cannot
form an ESG consortium with other local governments.

6. Duration of General Agent

The Administrative Liaison Officer selected pursuant to
section A 1 C (2) of this Agreement is hereby designated as
the administrative agent of the Board of Chosen Freeholders
for purposes of compliance with statutory and regulatory
responsibilities. He shall be accountable to the Board of
Chosen Freeholders, and for this purpose shall be subject to
the supervision of the Board.

Quualification as Urban County

In addition to such assurances and agreements as may have been made
by previously executed ordinances in order to meet the criteria for
funding eligibility as an "urban county” the County and the cooperating
unit of general local government agree to cooperate to undertake, or
assist in undertaking, community renewal and lower income housing
assistance activities, e.g., urban renewal and publicly assisted housing.
The County and the cooperating unit of general local government agree to
take all actions necessary to assure compliance with the urban county's
certification required by section 104{b} of Title 1 of the Housing and



Community Development Act of 1974, as amended, including Title VI of
the Civil Rights Act of 1964, the Fair Housing Act, section 109 of Title I of
the Housing and Community Development Act of 1974, the Americans
with Disabilities Act of 1990, and other applicable laws. No urban
county funding shall be provided for activities in or in support of any
cooperating unit of general local government that does not affirmatively
further fair housing within its own jurisdiction or that impedes the
county's actions to comply with the county's fair housing certification.
This provision is required because noncompliance by a unit of general
local govermment included in an urban county may constitute
noncompliance by the grantee (i.e. the entire urban county) which can, in
turn, provide cause for funding sanctions or other remedial actions by
the U.S. Department of Housing and Urban Development. This
agreement shall be effective only when sufficient municipalities have
signed the contract so that 200,000 population is represented, and when
all other Federal eligibility criteria for designation as an "urban county”
under the Act have been satisfied. In the event that sufficient
municipalities to meet these criteria should not sign this Agreement
within the time period set forth by the United States Department of
Housing and Urban Development, the Freeholder Director shall so notify
all signatories and the Agreement shall thereupon be null and void.

In order to comply with Federal requirements, the County Government,
through the Board of Chosen Freeholders, shall be the applicant for
community development funds, and shall have final responsibility as
applicant and shall have final responsibility for-selecting activities and
annually filing Final Statements with HUD. The County shall also have
the authority to carry out activities which will be funded from Annual
Community Development Block Grant from Federal Fiscal Years 2009,
2010, and 2011 appropriations and from any program income generated
- from the expenditure of such funds.

Agreemnent as to Specific Activities

The specific activities to be included in this Section will be developed in
cooperationn with the parties to this agreement and shall be adopted by
the Community Development Committee.

This Agreement covers the CDBG Entitlement, the HOME Investment
Partnership, and Emergency Shelter (Solutions} Grant programs.

Program Income

L. That the municipality must inform the County of any program
income generated by the expenditure of CDBG funds received by
the municipality;



2. That any such program income must be paid to the County or that
the municipality may retain the program income subject to the
acceptance of a written agreement by all parties;

3. That any program income the municipality is authorized to retain
may only be used for eligible activities in accordance with all
CDBG requirements as may then apply;

4. That the County has the responsibility for monitoring and
reporting to HUD on the use of any such program income thereby
requiring appropriate recordkeeping and reporting by the
municipality as may be needed for this purpose;

5.  That in the event of close-out or change in status of the
municipality, any program income that is on hand or received
subsequent to the close-out or change in status shall be paid to
the County.

This contract may be executed in substantially similarly worded
counterparts, each of which shall be signed by the Freeholder Director
and the chief executive of a participating municipality. Each signatory
agency agrees to cooperate with all other signatories and be bound as if
all had signed the same Agreement.

Severability and Modification Clause

In the event that any portion of the agreement shall be made inoperative
by reason of judicial or administrative law ruling, the remainder of shall
continue in effect. In the event that any modification of work activity
shall be come necessary, the Community Development Block Grant
Committee may increase or decrease the cost of any project by not more
that 10%, subject to concurrence by HUD, the County and the
municipalities involved. ‘

This agreement shall supplement any previous agreements on this
subject and shall replace and supersede any previously agreed upon
provisions only to the extent of conflict of purpose.

In no case may any party to this Agreement obstruct the implementation
of the approved Consolidated Plan during the three (3) program years
(Federal Fiscal Years 2009, 2010, and 2011 appropriations) in which this
contract is in effect. The County has final responsibility for selecting
CDBG, HOME, and ESG activities and submitting the Consolidated Plan



to HUD, unless the county is a member of a HOME consortium, and then
the consortium submits the Plan developed by the County.

I The County and the cooperating unit of general local government have
adopted and are enforcing:

A A policy prohibiting the use of excessive force by law enforcement
agencies within its jurisdiction against any individuals engaged in
non-violent civil rights demonstrations; and

B. A policy of enforcing applicable State and local laws against
physically barring entrance to or exit from a facility or location
which is the subject of such non-violent civil rights demonstratlons
within the jurisdiction.

Township  of Ocean County of Monmouth:
Municipality
Date:__t~ow. 9, 2011 - - Date: {:} \}\\‘) A
Byzm %%‘ By: Dol -
Mayor R bert D Cliftén
William F. Larkin Director of the Board of

Chosen Freeholders

(Munjéipalf/CIerk) | Marion asnick
Vincent Buttiglieri : Clerk of the Board of

Chosen Freeholders
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RESOLUTION

¢ ,
/ JTHORIZING THE MAYOR AND MUNICIPAL CLERK TO EXECUTE AN AGREEMENT WITH
- - / AONMOUTH COUNTY FOR COOPERATIVE PARTICIPATION IN THE COMMUNITY
Co ¥4 DEVELOPMENT PROGRAM PURSUANT TO THE INTERLOCAL SERVICES AC_T"

A .

' WHEREAS, certain Federal funds are potentially available to Monmouth County under
Title | of the Housing and Community Development Act of 1974, as amended, commonly known
as the Community Development Block Grant Program; and

WHEREAS, it is necessary to establish a legal basis for the County and its people to |
benefit from this program; and

WHEREAS, an Agreement has been proposed under which the Township of Ocean and
the County of Monmouth in cooperation with other municipalities will establish an Interlocal
Services Program pursuant to N,J.S.A. 40:8B-1; and

WHEREAS, it is in the best interest of the Township of ocean to enter such an agreement,

NOW, THEREFORE, BE IT RESOLVED by the Township Council of the Township of
Ocean that the agreement entitled “AGREEMENT BETWEEN THE COUNTY OF MONMOUTH
AND CERTAIN MUNICIPALITIES LOCATED HEREIN FOR THE ESTABLISHMENT OF A
COOPERATIVE MEANS OF CONDUCTING CERTAIN COMMUNITY DEVELOPMENT
ACTIVITIES”, a copy of which is attached hereto, be executed by the Mayor and Municipal Clerk
in accordance with the provisions of law; and

BE IT FURTHER RESOLVED that this resolution shall take effect immediately upon its
enactment. J ' ‘

Recordof Vote, | DéputyMayor: | Councilinan | Gotmnciin

-Slciliane ‘ Evans
Wotion: To Approve:

‘Motion to Second ., X

CERTIFICATION ‘ . _
I hereby certify that this is a true copy of a resolution passed by the Township of Ocean
Governing Body at their meeting held on November 7, 2011.

| T

Vincent Butfigfier” RMC/CRIC/MMC
Township Clerk




Qovnty of Moronouth

HALL OF RECORDS
1 East Main Street, Room 236
Freehold, New Jersey 07728
Telephone: 732-883-8640
Fax: 732-431-0437

ANDREA |. BAZER, ESQ.
County Counsel

abazer@co.monmauth.nj.us

August 4, 2014

U.S. Department of Housing and Urban Development
451 7" Street S.W.
Washington, D.C. 20410

Re: Updated HUD Reqguirements for Cooperation Agreements

Dear Sir or Madam:

I have reviewed the Cooperation Agreement and Amendments thereto entered
into between the County of Monmouth and the Township of Ocean concerning,
generally, Community Development Block Grant Program entitlement funding. [t is my
legal opinion that the Cooperation Agreement and Amendments thereto are fully
authorized under State and local law and that the agreement provides full legal authority
for the County of Monmouth.

Thank you for your attention to this matter. Please do not hesitate to contact me

with any questions. / ,
/ ’ e

i -
; .
Nery truly yg)’urs,

\~;//‘

ANIDR A AZE
Mopm(&u’f Counsel
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RESOLUTION AUTHCRIZING THE MAYOR/DEPUTY MAYOR AND MUNICIPAL CLERK TO
EXECUTE AN AMENDMENT TC THIE 2012-14 AGREEMENT WITH MONMCUTH COUNTY
FOR COOPERATIVE PARTICIPATION IN THE CONMMUNITY DEVELOPMENT PROGRAM
PURSUANT TO THE INTERLOCAL SERVICES ACT

WHEREAS, certain Federal funds are potentially available to Monmouth County under Title |
of the Housing and Community Develepment Act of 1974, as amended, commonly known as the
Community Development Block Grant Program; and

WHEREAS, it is necessary to establish a legal basis for the County and its residents to
benefit from this program; and

WHEREAS, an Agreement has been adopted undér which the Township of Ocean and the

County of Monn‘south in cooperation with other municipalities will establish an Interlocal Services
Program pursuant o N.J.S.A. 40:8B-1; and

WHEREAS, it is in the best interest of the Township of Ocean to enter into such an
agreement.

NOW, THEREFORE, BE IT RESCLVED by the Mayor and Governing Body of the Township
~ of Ocean, that the amendment to the agreement entitled "AGREEMENT BETWEEN THE COUNTY
OF MONMOUTH AND CERTAIN MUNICIPALITIES LOCATED HEREIN FOR THE
ESTABLISHMENT OF A COOPERATIVE MEANS OF CONDUCTING CERTAIN COMMUNITY
DEVELOPMENT ACTIVITIES", a copy of which is attached hereto, be and same is hereby
approved.

BE IT FURTHER RESCLVED that the Mayor/Deputy Mayor and Municipal Clerk be and

same are hereby authorized to execute said amendment in accordance with the provisions of law;
and

BE IT FURTHER RESOLVED that this resolution shall take effect immediately upaon its
enactment.

Deputy Mayor 1 G
“ Siciliano

f_f;NotVo 'gIRecuse .
 AbSent/Excused X X

CERTIFICATION
| hereby certify that this is a true copy of a resolution passed by the Township of Ocean
Governing Body at their meeting held on August 13, 2014. '

LT

‘Vincent Buttiglieri, RMC/CMC/MMC
Township Clerk
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AMENDMENT TO AGREEMENT BETWEEN THE COUNTY OF MONMOUTH AND THE
TOWNSHIP OF OCEAN FOR THE ESTABLISHMENT OF A COOPERATIVE MEANS
OF CONDUCTING CERTAIN COMMUNITY DEVELOPMENT ACTIVITIES

WHEREAS, the County of Monmouth and the Township of Ocean are parties to an

Agreement dated November 9. 2011 concerning, generally, the cooperation between participating
municipalities and thie County to receive CDBG entitlement funding; and

WHEREAS, the U.S. Department of Housing and Urban Development: Community
Planning and Development ("HUD"), has issued additional requirements for what must be
included in alt coopefation agreements entered i.nto between counties and participating
municipalities; and |

WHEREAS, the Agreement dated November 4, 2011 must be amended to legally conform

to HUD’s new requirements; and

WHEREAS, the Township of Qcean and the County of Monmouth have decided that it is in

its residents’ best interests to amend the Agreement to conform to HUD's cooperation agreement

requirements; and

NOW, THEREFORE, the County and Township of Ocean hereby agree as follows:

1. Section J shall be adopted and shall contain the following language:

A unit of general local government may not sell, trade, or otherWise transfer all or any
partion of such funds tc another such metropolitan city, urban county, unit of general local
government, or Indian tribe, or insular area that directly or indirectly receives CDBG funds in
exchange for any other funds, credits or non-Federal considerations, but must use such funds for
activities eligible under Title | of the Transportation, Housing and Urban Development, and

Related Agencies Appropriates Act, 201, Pub. L. 113-76.

2. All other provisions of the original Agreement shall remain in place and not be
affected by this amendment.

MONMOUTH COUNTY BOARD OF

ATTEST: ' CHOSEN FREEHOLDERS
,’\,/bL-L,M./’/ ?\/Jui-;b@ . AL ' (A
Marion Masnick Uilfan G. Burry * d

Clerk to the Board of Chosen Freeholder Director
Freeholders ‘

ATTEST: TOWRSHIFOF OCEAN
[ (Moicipality
' g ' . » ) . l,/{/{
L T /e 2
Vincent Buttiglief, RMC/CMC/MMC Name:Christopher P. Siciliano

Title: Municipal Clerk Title: Beputy Mayor.



* DeputyMayor' | Cour T Cotineilman M'C:ouncil:"‘w‘cj_rnérj;-‘_f._. Mayer -
Sicifigng | """ Eva o 7 Garofalor - Scheplga ...l Larkin®

X

‘R ordof Vote

“Mofion To Approve.
 Métion:to Second:

X
X X

“Not VotingiRecuse
+Absent/Excused

CERTIFICATION

I hereby certify that this is a true copy of a resolution passed by the ToWnship of Ocean
Governing Body at their meeting held on August 20, 2014.

¥
Vincent Buttigliery/ RMC/CMC/MMC
Township Clerk




- COMMUNITY DEVELOPMENT

Hall of Records Annex
One East Main Street
Freehold, NJ 07728
Office (732) 431-7460
Fax (732) 308-2895

DATE: May 22, 2014

TO: Mayors and Governing Bodies ¢/o Munlclpal Clerks
Vincent Buttiglieri
Ocean Township
399 Monmouth Rd.
Oakhurst NJ 07755

y
2 WP
FROM: Owen P. Redmond, Community Development Director Cl&, e

SUBJECT: CONTINUED PARTICIPATION IN THE COMMUNITY DEVLEOPMENT
BLOCK GRANT PROGRAM (CDBG])

Based on your current 2012-2014 Inter-Local Services Agreement with
Monmouth County your municipality is eligible for Community Development
money to fund public service projects, economic development projects, and
physical improvements for your municipality. In addition your qualiiied
residents are to be eligible to apply for housing rehabilitation assistance and
emergency and barrier-free housing repairs. Also your municipality is eligible
for HOME funds.

Your existing Inter-Local Services Agreement expires on 31 December 2014 and
will be automatically renewed for a three year period (1 January 2015 — 31
December 2017). Since your municipality will be part of the County’s
Community Development Program it will be ineligible for assistance from New
Jersey’s Small Cities Program.

I look forward to your continued participation in the Monmouth County CDBG
Urban County Consortium. However, if you are not certain about continuing
your participation in the County’s Community Development Block Grant
Program, please call me or Sharon S. Rafter, Assistant Community
Development Director, so we may explain the benefits of participation in detail.



If you then decide not to participate, you must advise both the Community
Development staff and the U.S. Department of Housing and Urban
Development in writing no later than 20 June 2014. HUD’s address is:

Ms. Annemarie Uebbing, Director

Community Planning and Development Division

U.S. Department of Housing and Urban Development
New Jersey State Office

One Newark Center

Newark NJ 07102-5260

and Community Development’s address is:

Mr. Owen P. Redmond, Director

Community Development Program
. Hall of Records Annex

One East Main Strest

Freehold NJ 07728-1255

I sincerely hope that your municipality continues its participating in the
County’s CDBG Urban County Consortium. Please contact me at extension
6479 or Ms. Rafter at 732-431-7460 at extension 7546 if you have any
questions.



THE TOWNSHIP OF OCEAN

MONMOUTH COUNTY

399 MONMOUTH ROAD
OAKHURST, NJ 07755-1589

OFFICE OF THE TOWNSHIP CLERK
(732) 531-5000
FAX (732) 5315286

August 22, 2014

Owen P. Redmond, Director

Monmouth County Community Development
1 East Main Street

Freehold, New Jersey 07728

RE: Amendment to the Inter-local Services Agreement

Degr Mr. Redmond:

Attached please find certified copies of the following resoluiions which were approved aof the
August 20, 2014 Goveming Body meeting:

14-164 Authorize the Mayor/Deputy Mayor and Municipal Clerk to execufe an amendment fo
the 2012-14 Agreement for participation in the Community Development Program

14-165 Amendment to the Agreement for the establishment of a cooperative means of
conducting certain Community Development activities

If you have any guestions or require any additionct infermation, feel free to coniact me at 732-
531-5000 exi. 3321.

Sincerely,

M%f—’)
Vincent Buttigheri, RMC/MMC/CTC

Township Clerk/Deputy Tax Collector



Dovedytis, Debra

R — -
From: Rafter, Sharon
Sent: Wednesday, April 19, 2017 2:34 PM
To: 'Alida Manco’; 'Allyson Cinquegrana ; 'Ann Marie Friscia'; 'April Claudio’; 'Barbara Ilaria,

CMR, RMC'; 'Beth Kara '; 'Christine Pfeiffer’; ‘Cindy Dye '; 'Corinne DiCorcia '; 'Dana Tyler
" 'Debra L. Sopranyi '; 'Dina Partusch '; 'Dwayne Harris (dharris@highlandsborough.org)’;
'Dwayne M. Harris'; 'Evelyn Grandi'; 'Heidi R. Brunt’; ‘James Rogers'; 'Jan Delonardo';
'Janet Delonardo’; 'Jeanne Smith’; Joseph Delaney’; Joyce Escalante ’; 'Julie Martin ',
"Karen Ventura’; 'Karen Wynne'; 'Kathleen P. Krueger, RM.C."; 'Kathy Schmelz'; 'Kelly
Barrett’; 'Kimberly A. Jungfer’; 'Laurie Gavin '; 'Lori Cole’; 'Lori L. Osborn’; "Lori Reibrich’,
‘Lorraine Carafa’; ‘Louise A. Mekosh'; 'Maria Dellasala'; '"Marilyn Simons '; 'Maureen
Doloughty’; '"Maureen L. Muttie '; 'Pam Borghi'; 'Penny A. Wollman'; 'Peter Gorbatuk’,
'Regina Preteroti’; 'Richard J. Cuttrell’; 'Roberta Lang ', Tammy Brown ', Teresa Warner',
"Thomas Nolan’; Thomas P, Cusick’; 'Thomas S. Rogers'; 'Timothy M. Gallagher’; "Traci L.
DiBenedetto’; 'Valerie T. Heilweil'; 'Vincent Buttiglieri’

Cc: Jacinto, Alexandrea

Subject: CONTINUED PARTICIPATION IN THE COMMUNITY DEVELOPMENT BLOCK GRANT
(CDBG) PROGRAM

Dear Municipal Clerk,

Please share the notification below, which is required to comply with Federal Community Development Block Grant
regulations, with your Mayor and Governing Body.

SUBJECT: CONTINUED PARTICIPATION IN THE COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) PROGRAM
Dear Mayor & Governing Body,

Based on your current 20015-2017 Inter-Local Services Agreement with Monmouth County, your municipality is eligible
for Community Development money to fund public service projects, economic development projects, and physical
improvements for your municipality, as a member of the Monmouth County CDBG Urban County Consortium. In addition,
your residents may be eligible for assistance with emergency and barrier-free housing repairs. This Agreement also
makes your municipality and/or residents eligible to participate in the HOME Investment Partnership and Emergency
Solutions Programs.

The current Agreement expires on December 31, 2017 and will automatically renew for a three year period (January 1,
2018 to December 31, 2020). As a part of the County's CDBG Consortium, your municipality will be ineligible for
assistance from New Jersey's Small Cities Program.

If you wish to continue to participate in the CDBG Consortium, you do not need to respond to this letter. However, if you
are uncertain about continuing your participation, please call me to discuss the benefits of participation in detail. If you
then decide not to participate, you must advise both the County’s Office of Community Development (at the above
address) and the U.S. Department of Housing and Urban Development in writing no later than June 12, 2017. HUD’s
address is:

Ms. Annemarie Uebbing, Director, Community Planning and Development Division
U.S. Department of Housing and Urban Development

New Jersey State Office

One Newark Center

Newark NJ 07102-5260



| sincerely hope that your municipality continues its participating in the County’s CDBG Urban County Consortium. Please
contact me at 732-431-7460 if you have any questions.

Best regards,

Sharon 5. Rafter

Director

Office of Community Development
Monmouth County Division of Planning
1 East Main Street

Freehold, NJ 07728

732-431-7460 x7546

Fax 732-308-2995
Sharon.Rafter@co.monmouth.nj.us

NOTICE OF CONFIDENTIALITY

This message, including any prior messages and attachments, may contain advisory, consultative and/or deliberative
material, confidential information or privileged communications of the County of Monmouth. Access to this message by
anyone other than the sender and the intended recipient(s} is unauthorized. If you are not the intended recipient of this
message, any disclosure, copying, distribution or action taken or not taken in reliance on it, without the expressed
written consent of the County, is prohibited. If you have received this message in error, you should not save, scan,
transmit, print, use or disseminate this message or any information contained in this message in any way and you shouid
promptly delete or destroy this message and all copies of it. Please notify the sender by return e-mail if you have
received this message in errof.



Township of Ocean
Monmouth County
399 Monmouth Road
Oakhurst NJ 07755-1589

Department of
Community Development

732-531-5000 x 3350
732-531-7696 FAX

April 30, 2020

Monmouth County Home Improvement Program
Monmouth County Division of Planning

Office of Community Development

Hall of Records Annex

One East Main Street

Freehold, NJ 07728

To Whom It May Concern;

The Township of Ocean has been part of Monmouth County’s Community
Development Block Grant and Housing Improvement Plan programs for
decades and will continue to do so through July of 2025.

As history has demonstrated, the Township is willing to take whatever steps
necessary to insure complete compliance with these programs.

Please feel free to contact this office at 732-531-5000 x 3350 should you have
any questions or concerns.

Sincerely,
Ronald J. Kirk, CPM

Director of Community Development

C: Township Manager



COUNTY OF MONMOUTH

HOUSING IMPROVEMENT PROGRAM

PROCEDURAL GUIDE

Sponsored By:
Monmouth County Board of Chosen Freeholders
Gary J. Rich, Sr. Director
Serena DiMaso, Deputy Director
John P. Curley
Thomas A. Arnone
Lillian G. Burry

Program Administrator:
Division of Planning
Office of Community Development

(732) 431-7460 — Phone
(732) 308-2995 — Fax
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INTRODUCTION

The Monmouth County Division of Planning/Office of Community Development
Housing Improvement Program focuses on the REHABILITATION AND LEAD
ABATEMENT OF SINGLE-FAMILY OWNER OCCUPIED DWELLING UNITS.

The Division of Planning/Office of Community Development is located on the
second floor of the Hall of Records Annex, One East Main Street, Freehold, New
Jersey, 07728. The office is open Monday through Friday, 8:30 am to 4:30 pm.



SECTION I.
GENERAL GUIDELINES

A. ELIGIBLE PARTICIPANTS

This program is open to all residents living in participating municipalities (see
Section I D for listing of participating municipalities) who own their homes and
reside in them all year.

B. ELIGIBLE UNITS

Units are not eligible for improvement if they are listed for sale. Rehabilitation
is limited to single family, year-round, owner-occupied structures with no more
than two dwelling units per structure (duplex). In a duplex unit only the owner
occupied unit will be rehabilitated, except for shared or common
appurtenances such as a roof or heating unit.

C. INCOME LIMITS FOR PARTICIPATION *

The occupants of the units must have incomes that fall within the following
income guidelines:

Family Size Maximum Income*

2014 Income Limits

$ 44,750.00
$ 51,150.00
$ 57,550.00
$ 63,900.00
$ 69,050.00
$ 74,150.00
$ 79,250.00
$ 84,350.00

ONONUTLPh~ WN

When administering Mt. Laurel programs, the County will use income limits
determined by the Council on Affordable Housing (COAH).

* Maximum incomes are based upon HUD's Section 8 Income Limits and change
yearly.



D. ELIGIBLE AREAS

Participants in the MONMOUTH COUNTY COMMUNITY DEVELOPMENT
HOUSING IMPROVEMENT PROGRAM must reside within a municipality

participating in the Urban County Consortium. These municipalities include:

Aberdeen Highlands Oceanport
Allenhurst Holmdel Red Bank
Allentown Howell Roosevelt
Atlantic Highlands Interlaken Rumson
Avon-by-the-Sea Keansburg Sea Bright
Belmar Keyport Sea Girt
Bradley Beach Lake Como Shrewsbury Borough
Brielle Loch Arbour Village Shrewsbury Township
Colts Neck Manalapan Spring Lake
Deal Manasquan Spring Lake Heights
Eatontown Marlboro Tinton Falls
Englishtown Matawan Union Beach
Fair Haven Millstone Upper Freehold
Farmingdale Monmouth Beach Wall

Freehold Borough
Freehold Township
Hazlet

Neptune City
Neptune Township
Ocean Township

West Long Branch

E. PROGRAM BENEFITS

Eligible homeowners may receive up to an average maximum of $20,000.00 for
eligible property improvements in the Monmouth County Housing Improvement
Program, in the form of a ten-year interest-free, deferred payment loan. The
Housing Improvement Program will perform the general rehabilitation
necessary to bring the structure into compliance. The Program Director has the
option of increasing this limit on a case by case basis if the situation warrants.
(Average maximums for Mt. Laurel programs are determined by the
municipality.) The loan will be totally forgiven if the homeowner resides in
his/her unit for ten years. If title to the property is sold, transferred, or
conveyed within a ten-year period from the date of the loan, the interest-free
loan shall become payable in full upon the date of such sale or transfer. In the
event of the death of all of the persons named on the deed, the loan is an
immediate obligation of the heirs and/or estate.

F. REHABILITATION STANDARDS

The rehabilitation standard wused in the Monmouth County Housing
Improvement Program is the New Jersey State Rehabilitation Subcode. The
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New Jersey State Rehabilitation Subcode is incorporated herein by reference.

G. ELIGIBILITY OF THE STRUCTURE

In order for a structure to be eligible for rehabilitation it must have at least one
health, safety or code violation and/or one or more of the major systems must
substantial repair or replacement.

H. ELIGIBLE IMPROVEMENTS

Housing Improvement Program funds may be used only for work and repairs
required to make a unit standard and alleviate any health or safety and code
violations. Work or repairs, including finishing and painting, must be directly
related to maintaining the structural integrity of the house. Eligible repairs
include plumbing (both regular and sanita lumbing, electrical wirin

fixtures or systems, structural, roofing, heating/air conditioning/ventilation

weatherization, and remediation of lead-based paint hazards. Lead-based
paint hazards, if present, must be mitigated or eliminated in conjunction with
other eligible repairs.

I. INELIGIBLE IMPROVEMENTS

Improvements which are strictly cosmetic and do not correct substandard
conditions or code violations are ineligible. The purchase of appliances, not
including refrigerators and stoves, is ineligible. Refrigerators and stoves are
required for habitability under housing code standards.

J. ECONOMIC FEASIBILITY

Repairs must be deemed "economically feasible" by the Housing Improvement
Program. As a general rule, economic feasibility means that the after
rehabilitation assessed value of the structure to be rehabilitated must be
greater than the total indebtedness of the property plus the financial assistance
provided by the Housing Improvement Program. The Program reserves the
right to deem a project economically infeasible based on the availability of
funds.

If, after the work write-up is completed, the Cost Estimator determines that the
work required to complete the minimum of the essential livable housing needs
is economically infeasible, the case will be_reviewed with the Program Director.
who will make the final decision as to the feasibility of the rehabilitation of the
home.



The Program Director has the authority to close a case if the house is found to
be economically infeasible to rehabilitate.

K.

SUBORDINATION POLICY

There is no right to subordination without the written consent of the
Monmouth County Community Development Housing Improvement
Program and/or the County.

The Monmouth County Development Housing Improvement Program
and/or the County will only consider a subordination request upon the
receipt of the following:

Written statement from the homeowner requesting subordination and
explaining the reason for the request;

Mortgage Commitment from lender stipulating rate and term of proposed
financing;

Mortgage Application;

Title Binder;

Closing costs (dollar amount);

HUD1/Good Faith Estimate;

An appraisal submitted within 90 days of the proposed financing’s
closing.

The Monmouth County Community Development Home Improvement
Program and/or the County will not agree to subordinate to financings
that provide cash to the borrower (including payment for points), unless
20% equity is maintained in the home after the proposed financing
(based upon an appraisal submitted within 90 days of the proposed
financing’s closing).

The proposed financing must close within 90 days of the subordination
request.

Applicant must submit final HUD1 before the Monmouth County
Community Development Home Improvement Program and/or the
County will send out executed subordination.

Upon approval of the application, the applicant will receive an executed
subordination within four weeks of receipt of the final signed HUD1.



L. RECAPTURE

In the event of a foreclosure on the property within the restricted period, the
net proceeds (if any) of the foreclosure sale shall be used to repay in full (one-
hundred percent) of the loan secured by the Mortgage and Note. Net proceeds
are the funds remaining after the superior lien(s) are satisfied. If there are no
net proceeds there is no recapture obligation.

SECTION II.
ADMINISTRATIVE PROCEDURES

STEP 1 APPLICATION

Once a year or as often as is necessary, the Monmouth County Community
Development Program will publish an advertisement in the Asbury Park Press
and other local weekly newspapers announcing that it will accept coupons from
residents who are interested in having their homes rehabilitated. The
advertisement will be of the display variety published in the non-legal sections
of the newspapers. When the advertisement appears in the newspapers,
interested homeowners will be instructed to complete and return the coupon
through the mail by a specific date. Any coupons not postmarked by the
deadline date will not be eligible for the lottery. In addition, municipal
Community Development Representatives will be notified by mail that the
County will be advertising for persons interested in home repairs. Applicants
will be selected through a lottery system. Those chosen shall be taken in turn.
At that time, homeowners will be asked to fill out an application and submit
necessary information.

STEP II ELIGIBILITY CERTIFICATION

To be eligible an applicant must meet the established income guidelines.
Income eligibility must be re-reviewed if the closing is not held within 120 days
(6 months) of qualification. Complete income information is essential to
eligibility determination.

Eligibility shall be based upon the combined income of all adults within the
household. Every household member 18 years of age or older who lives in the
house to be rehabilitated and receives income shall be required to provide
income documentation as applicable and determined by the Program.



Generally, estimated gross annual income figures shall

be based on income reported to the IRS. Income includes

but is not limited to, wages, salaries, tips, commissions,

alimony, overtime, pensions, social security, unemployment
compensation, AFDC, disability, net income from business or real estate,
and income from assets such as savings, CDs, Money Market, Mutual
Funds, stocks and bonds.

The applicant must provide and income eligibility shall be based on a review
and verification of the following documents:

1. Copies of IRS Form 1040 filed for two years prior to the date of the
application.

2. Employer's statement of present annual income (VOE) and four
consecutive pay stubs dated within the previous 120 days.

3. A letter or appropriate reporting form verifying benefits such as Social
Security or Pension income or unemployment income (monthly or
annually).

4. A letter or appropriate reporting form verifying any other sources of
income claimed by the applicant.

5. Reports that verify income from assets to be submitted by banks or other
financial institutions managing trust funds, money market accounts,
stocks or bonds.

0. Evidence or reports of income from assets that are directly held by any
eligible household member.

7. Evidence or reports that verify assets that do not earn regular income
such as non-income producing real estate or savings that do not earn
interest.

8. Authorization to release information.

NOTE: If COAH eligibility requirements differ from those above, COAH

standards will be used to determine eligibility for Mt. Laurel
programs, both Indigenous Need (Owner-occupied and rental
occupied housing rehabilitation) and Regional Contribution
Agreement Programs.



STEPIII DETERMINATION
The Housing Intake Officer shall verify the following:

o Property is located in a participating municipality in Monmouth County
and is a single family, year-round structure.

o Possible historical status of structure. (Refer to the Monmouth County
Historical Sites Inventory List). If a structure is identified as being on the
state or Federal Historic registers, is eligible for listing on either register,
or located in an historic district, the program shall contact the
Monmouth County Parks System [(732) 842-4000 extension 259] and the
Office of New Jersey Heritage [(609) 292-2023]. For historic districts the
following information is required:

a. copy of the work write-up;

b. photographs of the exterior of the structure;
c. site diagram;

d. photographs of the streetscape.

The following information is required for structures listed on either of the
registers or that are potentially eligible for listing,:

a. copy of the work write-up;

b. photographs of the exterior of the structure;

C. photographs of the interior of the structure where work is to
be performed; and

d. a site diagram

J Flood insurance applicability (REFER TO HUD FIRM MAPS). Where flood
insurance is required the amount of the insurance must not be less than
$20,000.00 (or the cost of the improvements, whichever is greater).

. Verify that the subject Property is not listed for sale.

o Verify from all mortgage holders indicating that all mortgage payments
are current. The applicant shall provide these letters at the time of
eligibility determination.

o Verify with municipal tax collector to verify that property, water, and
sewer tax payments are current. Property taxes must not be delinquent
for any tax year unless the homeowner has entered into a written
agreement with the taxing authority outlining a payment plan for
delinquent taxes and is abiding by the written agreement.

o Verify with local water and sewer utilities and/or companies to verify that



utility payments are current.

o Request a title search to verify ownership, check for unposted title
transfers, and outstanding liens.

o Verify that there is a health, safety or code violation or at least one of the
major systems must need substantial repair or replacement. The major
systems are: plumbing, sanitary plumbing, electrical, structural, roof,
heating/air conditioning/ventilation, weatherization and remediation of
lead-based paint hazards. (See G in Section I, General Guidelines.)

Rejection - If the homeowner does not meet the program guidelines due to
income, ownership or other reason, the Housing Intake Officer will send a
rejection letter stating the reason(s) for the action and close the homeowner's
file.

Approval - If the homeowner meets all the program guidelines, the Housing
Intake Officer shall send the homeowner an approval letter stating that they
have been granted preliminary approval. If the structure to be rehabilitated
was constructed prior to 1978, the Housing Intake Officer shall request a lead
inspection of the structure by the Monmouth County Health Department. The
Housing Intake Officer will prepare a cost estimator folder with homeowners
name, address, file number, block, lot, and telephone number. If the structure
is historic, the Housing Intake Officer shall indicate on the cost estimator’s
folder that the property is historic. The Housing Intake Officer will give the
folder to the cost estimator.

STEP IV  ASSIGNMENT OF HIP/MOUNT LAUREL/FTHB CASES

The Housing Intake Officer will then assign the housing rehabilitation project
to an estimator on a rotating basis.

STEP V HOUSING INSPECTION

A complete inspection of the home will be made using the HIP Eligible Repair
List and the Section 8 Property Standards Checklist as guides.

Under the Housing and Urban Development regulations, all homes in the
Housing Improvement Program will now be subject to lead testing (See Step III,
Approval). If the home tests positive, lead-based paint intervention will be
undertaken during the rehabilitation of the home. This additional cost will be
added to the lien on the property. In addition, all children between the ages of
six months and six years old who live in the home shall be tested for elevated



lead levels in their blood. If the parents or guardians of the child(ren) refuse to
have the child(ren) tested, the parents or guardians must sign a release form.
If the test results show an elevated lead level and the structure has tested
positive for lead-based paint hazards, the Housing Improvement Program’s
highest priority must be given to removing the lead-based paint hazards from
the home.

Lead abatement shall be governed by the municipality for whom the Mt. Laurel
program is being administered.

A detailed work write-up (abating all code violations and incorporating any
required lead abatement work) shall be prepared by the Cost Estimator. It will
include a breakdown of each major work item by category and will contain
information as to the scope of work and specifics on materials such as type,
quantity, cost and location within the structure. The work write-up may
include alternate bid item(s). The acceptance of the alternate bid item(s) or the
regular bid will be decided on a case-by-case basis, budgetary constraints and
requirements by the local building code officials.

The write-up shall be reviewed by the Program Director, for eligible repairs and
economic feasibility. If necessary, appropriate revisions will be made. The work
write-up is proofread and signed and dated by the Cost Estimator and the
Program Director.

If a cost estimator notes two or more of the following situations, he must write
a memorandum to the Program Director documenting the findings. Two or
more of the following situations may indicate the structure is not a single-
family structure:

. more than one or two electric meters;

. two kitchens;

o separate entrances with no passageway between the units (that
does not require a key to open);

o separate hot water heaters; and/or

. separate heating systems.

Step VI COST ESTIMATES

Cost estimates must not be saved on the hard drives of the Cost Estimators’
computers in order to protect the integrity of the Housing Improvement
Program’s bidding process. Work write- shall be typed and saved in the
individual computers. One copy of the work write-up shall be printed. The
cost estimator shall neatly hand write the costs for each of the items on one
copy of the work write-up, seal it in an envelope and tape the envelope flap and
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initial on the tape. The envelope shall then be put in the lock box labeled
“Sealed Cost Estimates”. The envelope will list the homeowner's name,
address, and file number. This way, the only copy of the cost estimate will be
sealed in the lock box and the integrity of our bidding process will be ensured.

STEP VII WORK WRITE-UP AND HOMEOWNER AGREEMENT

The Housing Intake Officer makes an appointment with the homeowner to sign
the Homeowners Agreement and the work write-up. The signing takes place in
the Community Development office unless the homeowner is handicapped or

disabled; then, it is done at the homeowner's house.

At the work write-up interview the following items are discussed and explained:

(@) Program guidelines and benefits

(b) Eligible repairs

(c) Contractors (homeowner is asked if there are any contractors they
know of who they want to bid on their house)

(d) Homeowner Agreement

(e) Power of Attorney

) Work write-up

The client indicates acceptance by signing the Homeowner's Agreement, Power
of Attorney, and work write-up. A Notary Public will be present to witness all
applicable documents.

Power of Attorney:
The client is required to execute a limited Power of Attorney, which grants the
Program Director the authority to do the following:

o Execute checks on the client’s behalf for payment to the contractor
as per the Construction Agreement (see Step IX)

o Execute necessary documents as required as a result of the
Program’s Conflict Resolution Procedures (see Section III).

The Power of Attorney shall not be affected by the client’s disability and cannot
be revoked by the client until the project is closed out by the Program.

Disapproval of Work Write-up:

If the homeowner disapproves of the work write-up, he/she shall indicate in
writing by initialing next to the offending items and supplying the reason(s) for
the disapproval. The work write-up shall be reviewed by the Cost Estimator
and the Program Director. If any changes are made the revised write-up shall
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be mailed to the homeowner for approval.

If the homeowner signs the Homeowners Agreement and revised work write-up,
he/she will be certified as eligible and will be notified in writing. If the
homeowner refuses to sign the Agreement or the write-up (after 2
disapprovals), they will be certified as ineligible and a letter will be sent by
certified mail notifying them and stating the reasons for the action.

Cancellation of Homeowners Agreement:
The Program Director has the authority to cancel the Homeowners Agreement
for the following reasons:

o If the homeowner does not comply with the terms of the
Homeowner Agreement (as determined by the Program Director).

o If a determination is made by the Program Director that the
homeowner has no justification and willfully and arbitrarily refuses
to give approval of voucher.

o Determination of a falsified application.

If the Homeowner Agreement is cancelled due to the failure of the
Homeowner(s) to comply with the Homeowner’s Agreement, as
determined by the Program Director, the Homeowner will be
responsible for immediate payment of expenses incurred by the
Contractor(s) through and including the time up to the Director’s
determination of cancellation.

STEP VIII CONTRACTOR PRE-QUALIFICATION AND INSURANCE
REQUIREMENTS

A contractor who wants to be certified as a bidder in the Monmouth County
Community Development Housing Improvement Program must complete a
Contractor’s Application Form and submit it to the Program. After the
application is received by the program, the program will check the applicant
against the New Jersey and Federal debarred contractor’s list and the
Monmouth County Consumer Affairs.

If the applicant is found to be debarred, suspended or ineligible the contactor
shall be notified in writing that their application has been denied and the

reason(s) for the denial.

If the applicant is not suspended, debarred or ineligible and has no serious
unresolved complaints with the County Department of Consumer Affairs, the
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Program Director shall contact the applicant and set up a meeting.

At the meeting the Program Director shall explain to the contractor how the
program works, including but not limited to bidding procedures, payments,
and inspections. The Program Director shall give the contractor a copy of the
Monmouth County Housing Rehabilitation Specifications. In addition, the
contractor is told that they and/or their crew must take the lead-based paint
hazards Safe Work Practices class and receive their certificate. The contractor
shall provide the Program with a copy of the certificates for all of the crew
members that took the class.

A new contractor bidding for the first time shall be considered to be on
probation until he/she has proven to the Program that their work standards as
acceptable to the Program. In addition, the contractor shall be awarded the
first bid that they win. If the contractor successfully completes the job to the
satisfaction of the Program, he/she will be allowed to bid on and receive more
than one job.

If the contractor’s workmanship is not acceptable to the Program and/or the
job is not completed on time, the Program may continue the contractor’s
probationary status. If the Program decides that the contractor’s
workmanship or work ethics are not compatible with Program requirements,
the contractor may not be allowed to continue to bid in the Monmouth County
Community Development Housing Improvement Program.

STEP IX COST PROPOSALS PROCESS

A cost proposal package will be prepared, which will include the final approved
work write-up and a cover sheet which lists the homeowner's name, address,
telephone number, file number, and a cost proposal due date and time.

Contractors will pick-up the cost proposals and sign for them. Contractors
must submit bids in sealed envelopes prior to the specified due date. Each
envelope will be stamped with the date and time it is received by the Program
and given to the Program Director who will lock them in the fire-rated security
box.

Approximately fifteen minutes before the cost proposal opening, the Program Director
and another person (other than a CD Program or HIP staff) shall open each sealed
cost estimate and record the total on the Cost Proposal Summary Sheet and
shall calculate the acceptable range for bids.

The Program Director shall lock the cost estimates and Summary Sheet in a
secure place. At the bid opening the Program Director and the Cost Estimator
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and at least one other person (other than CD/HIP staff) shall be present.
Opening will be open to the public. The Program Director will open and read
aloud all bids. They will be recorded in ink on the Comparison Sheet. Any
change made on the Comparison Sheet shall be initialed. The following will be
kept on file: (a) copy of cost proposal package; (b) cost proposal tally sheet; (c)
cost proposal summary sheet.

All bids will be reviewed by the Program Director as soon as possible. Bids
shall be rejected for the following reasons:

o Bid is not written in ink or typed.

o Bid is received after time and date specified in the cost proposal
package for cost proposal receipt.

o Bid is not itemized.

o Bid is more than 5% over or 10% under the Program's cost
estimate.

o The sum of all line items does not equal the bid total.

o Changes or corrections are crossed out without being initialed in
ink by the contractor.

o Corporate or business name, address and telephone number is not
completed on the cover sheet.

o Inability to read a number(s) on the bid and therefore unable to
determine the total (without guessing).

. Bid is not signed in ink by the contractor on both cover sheet and
total page.

If less than 2 bids are received for any job, the job must be re-bid after review
by the Program Director and the Cost Estimator. If after a second bid attempt,
less than two bids are received, the following occurs: (a) if one bid is received,
the bid will be accepted only if it is within the high/low split; and (b) if no bids
are received, the homeowner may obtain a contractor to perform the work
(within the high/low split). If rejected, Program Director will send letter to
applicant telling them that their cost estimate will have to be re-bid.

Based on the review of the cost proposals, the Program Director will award the
winning cost proposal. Copies shall be made of the Cost Proposal Summary
Sheet and distributed. The certified cost proposal tally sheet will be available
for inspection each Monday following opening of the cost proposals.

The Program Director will send a cost proposal acceptance letter to the
approved contractor with a copy to the homeowner.

STEP X PRECONSTRUCTION CONFERENCE/ CONTRACT/CLOSING
DOCUMENTS SIGNING

14



After award of the bids, a preconstruction conference and document signing is
scheduled (referred to as "Closing Conference"). The homeowner must accept
the contractor selected through the bid process or the file will be closed.

The Program notifies the homeowner and the contractor of the date, time, and
location of the Closing Conference. At this meeting, the following documents
will be explained to and signed by the homeowner: (a) Mortgage; (b) Mortgage
Note; (c) Affidavit of Title; (d) Construction Agreement; (e) Three Day Right of
Recision. Questions regarding scheduling, property access, etc. will also be
addressed. the homeowner will be provided with copies of all the above
documents. A Notary Public will be present to witness all applicable
documents.

A proceed to work order will be issued at the Closing Conference by the
Program Director. Rehabilitation work shall begin no later than fifteen (15)
calendar days from the expiration of the homeowner’s Three-Day-Right-of-
Recision, and shall be completed no later than 45 days from that start date, for
a total of 60 calendar days. Lead-based paint mitigation or elimination work
shall begin no later than fifteen (15) calendar days from the expiration of the
homeowner’s Three-Day-Right-of-Recision, and shall be completed no later
than 60 days from that start date, for a total of 75 calendar days. Extensions,
for good reason, will be granted by the Program Director upon written request
of the contractor.

If the homeowner refuses to sign either the Mortgage, Mortgage Note or the
Construction Agreement the Program Director shall send a rejection letter
stating the reason(s) for the action and close the homeowner's file.

If the contractor does not sign the Construction Agreement within three days of
the closing conference, the contract will be awarded to the second lowest bidder
within the high/low split. The Cost Estimator shall inform the Program
Director.

STEP XI CONSTRUCTION CONTRACT ADMINISTRATION:
A. General Contract Provisions

Permits:

It is the responsibility of the contractor to secure all necessary building
permits prior to beginning work. Contractors must post the permits in a
front window or door of the residence as prescribed by law. It is the
contractor's responsibility to notify the assigned Cost Estimator, and
local building officials before closing up walls on plumbing and electrical
improvements.
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Copies of all required permits or a letter from the municipal building
department that permits are not required must be on file with the
Program before payment is made. Failure to comply with these
requirements will result in a delay of payment or nonpayment to the
contractor.

Liability and Workers Compensation Insurance:

All contractors shall provide up-to-date and adequate liability and
workers compensation insurance. At each closing, the contractor shall
provide the Housing Improvement Program with a current Certificate of
Insurance for all required coverage, to be kept on file in the Housing
Improvement office and in the homeowner’s file. The certificate of
insurance shall specifically name the Housing Improvement Program and
the homeowner (whose house will be rehabilitated) as the insured
parties.

The contractor shall indemnify and hold harmless the homeowner and
County of Monmouth from liability for any injury or damages to persons
or property resulting from his prosecution of work under this agreement.
Coverage shall be not less than $500,000.

The contractor must carry and require all subcontractors to carry full
and complete workers compensation insurance for all of his employees
and those of subcontractor(s) engaged in work on the contract premises.
Further, the contractor shall procure and maintain all insurance
necessary to compensate and indemnify the homeowner and the County
of Monmouth Housing Improvement Program for any or all claims arising
from the contract.

Warranty:

The contractor must warrant for a period of one year that all work under
the contract is free from defect arising from the equipment, material, and
workmanship of the contractor and any subcontractor. All warranty and
guarantee periods will be effective from the date the client authorizes
final payment to the contractor.

The Contractor will be allowed thirty (30) days to resolve a valid warranty
complaint. Emergency warranty items (i.e. no heat in winter, burst pipes,
etc.) require action within 24 hours of verbal notification of a problem. If
a valid complaint is not resolved within the appropriate time frame,
another contractor will be brought in to correct any defects. The repairs
will be at the expense of the original contractor.
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Licenses:

If jobs require electrical and/or plumbing work, the contractor or
subcontractor MUST hold a current, valid license to perform said work
from the State of New Jersey.

Lead-based Paint

In order to become eligible to bid on housing rehabilitation and maintain
their bidding eligibility in the Monmouth County Community
Development Housing Improvement Program, all contractors and/or
their crew must take the lead-based paint hazards Safe Work Practices
class and receive their certificate. The contractor shall provide the
Program with a copy of the certificates for all of the crew members that
took the class.

Classes in safe work practices are offered free of charge periodically
around the state.

Cancellation of Construction Agreement:
With written documentation, the Program Director will cancel the
Construction Agreements for the following reasons:

o Failure of contractor to comply with the terms of the Construction
Agreement;
o Failure of the contractor to provide acceptable workmanship as

determined by the Program;

o Failure of the homeowner and/or contractor to create and
maintain a reasonable working relationship;

o Actions necessitated by binding decision and/or arbitration (See
Section III);

o Failure of the homeowner to comply with the terms of the
Homeowner Agreement; and

o Failure of the homeowner to comply with the Construction
Agreement.

If the remaining work to be done is less than $2500, the job will not be
re-bid. A simple agreement with a contractor selected through the
solicitation of at lease three competitive quotations will be executed by
the homeowner, new contractor and Cost Estimator after discussions
with the Program Director.
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If the Construction Agreement is cancelled for any reason and the
remaining work to be completed is more than $2500, the job must be
re-bid. The re-bid will follow procedures outlined in Step VI.

Assignment:

The contractor shall not assign the Construction Agreement in whole, to
a subcontractor or to another contractor without the prior written
consent of the homeowner and the Housing Improvement Program.

Extension:

If the work cannot be completed by the date specified in the Proceed to
Work Order, the contractor must submit a Contractor's Request for
Extension form which explains why an extension is needed. The Request
for Extension must be submitted prior to the Completion Date. The
Program Director will meet with the Cost Estimator to review the request
for extension and arrive at a decision.

Approval - If the request is approved, the Program Director and
the Cost Estimator will sign the Request for Extension form, along
with the contractor and homeowner.

Disapproval - If the request is denied and the contractor does not
complete the work within the prescribed time limits as set forth in
the Construction Agreement, the contractor will be penalized at the
rate of 1/2 of 1% of the contract sum for each day, or part thereof,
that the work is incomplete. This amount will be deducted from
the final payment to the contractor upon completion and
inspection of the work.

Master Specification Index:

All construction work must comply with Monmouth County Housing
Improvement Program Master Rehabilitation Specifications Index. The
document is incorporated by reference.

Arbitration: See Section III.

Inspections

Progress Inspections:

The assigned Cost Estimator will make periodic inspections of the house
to monitor the progress of property improvements. This is necessary to

ensure that the ongoing improvements coincide with the scope of work
outlined in the work write-up.
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The Cost Estimator shall make the final determination of acceptable
workmanship and it shall be subject to the concurrence of the Program
Director. The determination shall be binding upon the homeowner and
the contractor.

Change Orders:

Change orders shall address previously undiscovered code violations and
emergency conditions ONLY. No substitutions or additional work items
will be permitted. Change orders will require the approval of the
homeowner, the assigned Cost Estimator, Assistant County Counsel and
the Program Director.

Change orders must be accompanied by a written explanation detailing
the reason(s) for the change order. Non-emergency change orders will
require the solicitation of at least three price quotations.

An emergency change order is defined as any situation which would
render the house uninhabitable, i.e., no water, no heat, roof open, no
toilet, etc.

If immediate action is required due to an emergency condition, the
Contractor shall contact the Cost Estimator immediately. The Cost
Estimator will obtain the Program Director's verbal approval to make the
repairs. If the Cost Estimator is not available, the contractor shall call
the Program Director directly. The assigned Cost Estimator shall
document the approval in the homeowner's file and obtain the client's
signature and date of signature on the change order paperwork as soon
as possible. Emergency change order work must be left uncovered for
inspection.

Final Inspection:

The Cost Estimator shall conduct a final inspection to make sure that
the required property improvements are complete and meet program
quality standards. If the work is satisfactory, the Cost Estimator shall
obtain the client's signature on the Certificate of Completion and related
paperwork. The Cost Estimator will also confirm that the Contractor has
provided the client with a copy of operation manuals and available
warranty information for all equipment installed.

STEP XII PAYMENTS

A.

General Information:
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The first payment made to a contractor shall be in an amount not less than
25% nor more than 72% of the total contract. A minimum of 25% or a
maximum of 75% of the contract price shall be retained until the final
payment. Contractors shall not receive more than 75% of the contract price
unless the job is completed.

Payments to the contractor may be made twice a month, based upon the
County's Finance Department schedule. Checks will be available for pick-up
by the contractor in the Community Development Offices on the 1st and 3rd
Thursdays of each month. The Program Director will receive the check from
the Finance Department and endorse the check on the clients' behalf by Power
of Attorney.

The contractor (or authorized representative) must pick-up the check and sign
a receipt. Upon request, the check will be mailed to the contractor by
registered mail.

B. Payment Authorization

All change orders shall be on individual vouchers, separate from regular
progress payment vouchers.

Only complete, typed vouchers and change orders shall be presented by the
Cost Estimator to the homeowner and contractor for signature. No voucher,
change order, or certificate of completion shall be signed in anticipation of
completion of the work - NO EXCEPTIONS.

The Program Director will review and initial the voucher package before
forwarding it to the Program Financial Officer. All voucher packages must
include a homeowner-initialed work write-up indicating work completed to
date, and a partial payment form in order to be processed. In addition,

The final voucher for payment must be accompanied by:
o executed Certificate of Completion,;
Certificate of Standard (if applicable);
copies of all applicable municipal permits;
copies of all applicable municipal inspection approvals; and
a work write-up fully initialed by the homeowner.

STEP XIII MORTGAGE RECORDING / PROJECT CLOSE-OUT
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The Program secretary shall file the mortgage and the mortgage note and any
modifications with the Office of the County Clerk. The mortgage documents
will be filed at the end of the three day recision period. Mortgage modifications
will be signed and recorded after the rehabilitation work is complete. The
Program secretary shall send copies of: the executed certificate of completion;
checks and vouchers; any change orders; recorded mortgage documents and
modifications; and HIP Post-Rehabilitation Questionnaire to the client at the
completion of the rehabilitation project.
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SECTION III.
CONFLICT RESOLUTION

A. CONSTRUCTION AND WARRANTY COMPLAINTS

Complaints will be logged-in by the Clerical or Housing Intake staff. Copies of
the complaint form will be forwarded to the Program Director and Cost
Estimator.

All complaints will be referred to the assigned Cost Estimator for inspection
and resolution. If it is determined by the Cost Estimator and confirmed by the
Program Director that a complaint is valid, the complaint will be referred to the
Contractor for correction/resolution within the time frame outlined in Step VIII
(Warranty) above.

The assigned Cost Estimator will take the necessary corrective action, complete
the lower portion of the complaint form and forward it to the Program Director.
The Program Director will review the complaint form to determine if the
situation has been adequately resolved and file the form in the client's file.

B. CLIENTS REFUSAL OF SIGNATURES

If a homeowner refuses to sign a voucher, the following procedures will be
implemented:

The Cost Estimator will discuss the complaint with the homeowner and the
contractor and attempt to resolve the problem.

If the complaint cannot be settled informally, the homeowner must submit a
written report within five (5) calendar days from the date of the refusal to sign
the voucher to the Program Director indicating the reason(s) why.

The Program Director will assign a second Cost Estimator to review the case
and submit a written opinion to the Program Director as to a solution. If no
settlement can be made after the second Cost Estimator's review, the case will
be referred to the Program Director for review and binding decision as to
payment. All decisions will be documented and filed.

Still, if no settlement is reached, the matter will be referred to arbitration.
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C. ARBITRATION

Should the procedures outlined above fail to resolve any dispute between the
parties, the following shall apply:

Unresolved claims or disputes arising out of the Construction Agreement or the
breach thereof shall be decided by arbitration in accordance with the
Construction Industry Arbitration Rules of the American Arbitration
Association unless the parties mutually agree otherwise. Notice of the demand
for arbitration shall be filed in writing with the other party to the Construction
Agreement and with the American Arbitration Association and shall be made
within a reasonable time after the dispute has arisen, but not later than thirty
(30) days thereafter.
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SECTION IV.
CONTRACTOR RELATED PROCEDURES

A. CONTRACTOR REMOVAL FROM PROGRAM

The Program Director has the authority to remove a contractor from the HIP
Approved Contractor List for the following reasons:

o Unacceptable workmanship

o Failure to complete the job on time

. Failure to comply with construction agreement and/or Program
procedures

o Failure to actively participate in the quote procedures for 6 consecutive
bid cycles

The Program will advise the contractor of the action and reasons for the
decision in writing.

B. CONTRACTOR SANCTIONS
Probation:

In those instances where a contractor has failed to comply with the terms of
the Construction Agreement, however not to the degree warranting dismissal
from the program, the Program Director) shall place the contractor on
probation.

Probation removes the contractor from the qualified bid list for a period to be
determined by the Program Director and upon re-instatement the contractor
will be awarded only one job until his/her performance is approved.

Before a contractor is put on probation he/she will be put on notice, sent a
letter giving seven days notice, that if he/she doesn't meet the terms of the
construction agreement he'll be in default. If no response, contractor will be
sent another notice stating he/she is in default, in breach of contract and
stating actions to be taken.

These controls shall be implemented for the following reasons:

. Late start or late completion without an approved extension.
. Lack of expedient repair of one year warranty items.
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. Failure to comply with all terms of the Construction Agreement.
. Inability to cooperate with clients and/or lack of professionalism.

Removal from the Qualified Bidder’s List:

25



SECTION V.

MAINTENANCE OF RECORDS AND CLIENT FILES

The Monmouth County Community Development Housing Improvement Program
staff will be responsible for establishing and maintaining individual files for each unit.
Each record file will contain the following:

Application form

Income verification calculations and documentation
Housing inspection report

Photographs or Videotape (before and after)

Cost Estimates

Work Write-up

Homeowner Agreement

Construction Agreement

Affordability Controls: Mortgage, Mortgage Note

Copies of Payments: checks, vouchers

A computerized Rehabilitation Log will be maintained by the Community
Development Housing Improvement Program staff that depicts the status of all
applications in progress.
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APPENDIXI - ELIGIBLE REPAIRS

The Housing Improvement Program’s main objective is to correct building code
violations and fire/safety hazards. Eligible items for repair or replacement include the
following;:

w» Heating

w Sanitary Plumbing

+ Plumbing

w Structural

w Electrical

+ Roof

+ Weatherization

Cosmetic/luxury repairs are NOT eligible!

NOTE: ELIGIBLE REPAIRS ARE SUBJECT TO BUDGET RESTRAINTS AND
MUST CORRECT CODE VIOLATIONS OR SUBSTANDARD CONDITIONS.
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APPENDIX II
SAMPLE COPIES OF ALL FORMS AND AGREEMENTS

The following sample documents are contained in this appendix:

1. Homeowner Application Form
2. Income Verification Form
3. Section 8 Housing Inspection Form

4. Work Write-Up form & Cost Proposal Cover Sheet

5. Homeowner Agreement

6. Power of Attorney

7. Construction Agreement (between the homeowner and the contractor)
8. Proceed to Work Order

9. Mortgage

10.  Mortgage Note

11.  Affidavit of Title

12.  3-Day Right of Rescission Form

13. Mortgage Modification Agreement
14.  Sample Monmouth County Voucher
15. Request for Extension of Time

16. Change Order Form

17.  Contractor Application
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Monmouth County Division of Planning
Office of Community Development

Hall of Records Annex
One East Main Street
Freehold, NJ 07728
Office (732) 431-7460
Fax (732) 308-2995

AFFADAVIT OF ACKNOWLEDGEMENT

STATE OF NEW JERSEY )
COUNTY OF MONMOUTH )

The undersigned, being duly sworn, deposes and says that:

l, (“homeowner”) have on this date
submitted an application for a ten-year interest-free, deferred payment second mortgage loan
from the MONMOUTH COUNTY HOUSING IMPROVEMENT PROGRAM, an Agency of
Monmouth County (“Lender”) which would be secured by a mortgage encumbering the
premises located at ,) (the “Premises”).

Borrower hereby acknowledges receipt of the Monmouth County Housing
Improvement Program Policy Guidelines (“Policy Guidelines”) .

Borrower hereby acknowledges that he/she has read and understands all of the
terms as set forth in the Policy Guidelines and acknowledge these polices and agree to adhere
to these procedures in resolving any difference or disputes which may arise during the course of
and upon completion or rehabilitation work on the above listed property.

This Affidavit is made to induce Lender to make the Loan to Borrower

secured by the Mortgage covering said Premises, knowing that Lender will rely on the
statements.

Dated:

By:

Applicant Signature

Sworn and Subscribed to before me
This ___ day of 2015

Notary Public
State of New Jersey
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APPENDIX F

Primrose Place Crediting Documentation, including:

e Resolution of Approval

e Developer’'s Agreement and Authorizing Resolution
e Certificates of Occupancy

e Deed Restriction

e Unit Census

2019 Amended Third Round Housing Element and Fair Share Plan

OceaN TowNsHIP, MONMOUTH CouNnTy, N.J.
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Appfoved

October 26, 2009
TOWNSHIP OF OCEAN PLANNING BOARD RESOLUTION

g;;ﬁicant CGRANTING CONDITIONAL USE APPROVAL, WITH VARIANCES,
Tax TO OCEAN SENIORS, LLC

Building

Clerk WHEREAS, CCEAN SENIORS, LLC, hereinafter referred to as
Twp Atty

Engineerppplicant”, is the owner of certain property known as Block
TOSA ——

HIggins 1 02, Lot 72 as shown on the official tax map of the Township of
Original

Ccean, which property is leocated at 20 Hidden Meadows Drive in

the Township of Ocean, County of Monmouth, and State of New
Jersey; and

WHEREAS, the Applicant has made application for a
conditional use permit with variances along with preliminary and
final site plan approval; and

WHEREAS, the Applicant previcusly received approval for the
construction of 124 age-restricted units, and subseguently a
zoning Ordinance Modification creating a new conditional use in
the zone; and

WHEREAS, after proper notice} public meetings on the within
application were held on June 1, 2009, July 27, 2009, September
14, 2009 and October 26, 2009; and

WHEREAS, the Board has considered the reports of the Board
Engineer dated May 30, 2009, July 25, 2009, September 11, 2009
and October 23, 2009; the Township Engineer’s letter of June 17,
2009 and Estimate of July 28, 20609; the Board Planner’s reports
dated May 22, 200%, July 22, 2009 and October 22, 2009; the

Director of Community Development comments for Public Works dated



April 20, 2009; the Director of Community Development letter for
'Police Department dated May 1, 2009; the Monmouth County Planning
Board letter dated April 13, 2009; the Applicant’s Engineer’s
Letter of June 24, 2009; the Applicant’s Traffic Engineer’s
Report dated April 8, 2009; and

WHEREAS, the Board carefully considered the evidence and
documents presented to it, by or oﬁ behalf of the Applicant,
together with the comments of the Townsbip's Professionals at the
hearings and the concerns of property owners, if any, voiced at
the public hearings; and

WHEREAS, after carefully considering all the evidence
presented to it, the Board has made the following findings of
fact:

1. The Applicant is the owner of property known as Block
1.02, Lot 72, located at 20 Hidden Meadows Drive in the Township
of Ocean, County of Monmouth, and State of New Jersey.

2. The Applicant previously received approval for the
construction of 124 age-restricted units. The project has been
constructed and partially occupied for several years. In 2008,
the Applicant requested and received a Zoning Ordinance
Modification creating a new conditional use in the zone, which
would allow an age-restricted development to convert to
“Affordable Apartment Flats” and remove the age~restriction if

affordable housing units were added, provided the number and



administration of the units is consistent with the current
regulations of the State Council on Affordable Housing (COAH).

3. The Applicant has submitted an application and plan that
proposes the coeonstruction of an additional 20 units to be added
above the existing two-story section of the building on the south
side of the otherwise 3—story building. A total of 19 of the 20
units will be affordable units. ‘The plan also proposes
additional parking to accommodate the additional units. The
parking will be accessed through the existing parking garage
since there is no room on the site to access the uplands area by
going around the building.

The Appliicant has submitted an overall layout plan for the
site, and detailed plans for the new parking area. Revised plans
submitted for the July 27, 2009 hearing showed curbing around the
entire perimeter of proposed and existing parking areas, existing
and proposed landscaping, and a 10’ wide to 127 paved emergency
access drive on the south side of the building where a gravel
drive was previously proposed.

4. The site is a 20.675 acre parcel. It is accessed via
Hidden Meadows Drive. Approximately 2/3 of the site consists of
wetlands, with the developable portion of the site being located
in the southeast corner,.

5. The site is bordered by the Hidden Meadows development

te the north and east, Route 18 to the west, and the Greek



Orthodox Church, which is under construction, to the south.

6. The site is in the AR3-PRD Zone.

7. The proposed use i; a conditional use within the AR3-PRD
Zone. The conditional use requirements include both bulk or
physical reguirements for the site and buildings, and operational
requirements,

8. The application meets the following bulk or physical
requirements of the Ordinance:

Minimum Lot Area: 15 acres reguired - 20.675% acres proposed;

‘Minimum Front Yard Setback: 50’ required - 50.5" proposed;

Minimum Side and Rear Yard Setbacks: 25’ required - 25.57
(side) and 340’ (rear) proposed;

Maximum Density: 7 units per acre {(144) permitted) - 7 units
per acre (144) proposed;

Maximum Bﬁilding Height: 507 - 46.5" proposed (as indicated
on the engineer’s plan--the architectural plans do not dimension
the height, which scales to around 50’ )with the Board noting that
in no event will the proposed addition exceed the height of the
existing building or the 50 ft. permitted maximum;

Maximum Stories Above Grade: 3 permitted - 3 proposed;

Maximum Number of Bedrooms Per Unit: 2 permitted except that
the required number of affordable 3-bedroom units shall be
provided. The plan proposes a total of four 3-bedroom units.

9. The total number of affordable units shall be based on



current COAH regulations and, depending upon whether the
Applicant intends to satisfy Round 2 or Round 3 requirements, the
total number of units will equal 15% of the existing units (Round
2) or 20% of the existing units (Round 3)._ In this instance, the
Applicant is proposing 19 affordable units, which would satisfy
the Round 2 requirement of 15% of the existing units.

The Applicant is also requifed to bond for the cost of zll
of the proposed COAH units until such time as those units are
constructed and have received a Certificate of Occupancy.

The Ordinance also requires additional recreational
amenities to accommodate anticipated families with children,
including play equipment.

106. The following bulk variances are necessary:

Ordinance Section 21-44.1.j. Sign in a Residential Zone - The
Ordinance permits a maximum 2 sq. ft. sign for any residential
use in a residential zone, and a maximum 12 sqg. ft. sign for any
religious or institutional use. The site has 5’ x 1%’ monument
located on the right side of fhe driveway at the entrance to the
site, which has a 3’ x 137 (39 sq. ft.) sign on its face. This
is a previously approved variance that is not impacted by this
application.

Ordinance Section 21-45.5.b. Curbed Landscaped Islands in Parking
Areas - The Ordinance requires that all rows of parking have

curbed, landscaped islands at each end, and limits the length of



each row to 20 spaces without such a curbed island. The row of
parking along the eastern side of the site (the previocusly green-
‘banked parking) has 25 spaces without a landscaped island, and
the new rear parking area to the west of the building has a row
of 28 spaces without the required island. The site has
significant wetlands that limit.the ability of the Applicant to
provide parking. The site plan provides parking spaces which
meets the RSIS requiremeni. The revised plans submitted for the
July 27, 2009 hearing eliminated the need for this variance in
the new rear parking area, and were a significant improvement
~over the previously submitted plan. Compliance would mean the
less of a parking space and the need for a variance for rumber of
parking spaces. The plans comply with the intent of the
Ordinance, which is to provide a significant number of landscaped
islands in the parking areas, and the Board grants this variance
based on satisfaction of the intent of the Ordinance. The
Applicant provided satisfactory testimony from its Traffic
Engineer as to the need of the parking in relation to the
islands.

Ordinance Section 21-45.5.c. Parking Space Width - The Ordinance
requires that parking spaces be 10’ wide. The plans provide 9’
wide spaces. The Board has previously approved this variance for
all other parking spaces on the site. Strict compliance would

result in a significant loss of parking on the site. The



Applicant provided satisfactory testimony from its Traffic
Engineer as to the adequacy of the width.

Ordinance Section 21-45.5.d. Parking Aisle Width - The Ordinance
requires that parking aisles that access 90-degree parking spaces
be 24’ wide. The proposed aisle on the east side of the building
is 20’ wide for a distance of approximately 40’ opposite the
access ramp to the building.  The Applicant provided satisfactory
testimoﬁy from its Traffic Engineer as to the adeguacy of this
driveway width.

Ordinance Section 21~45.17.a. Parking in a Front Yard - The
Crdinance prohibits parking in any front yard of any residential
use within any zone except for driveway parking for a single-
family residence. The plan proposes 50 parking spaces in the
front yard, which technically is the entire eastern side of the
site. The intent of this Ordinance provision is to limit parking
along a street line. 1In this instance, the “front yard” does not
abut a street line, but abuts a wooded area that is not likely to
be developed or cleared in the foreseeable future. The Board
finds that this wvariance can be grénted because of compliance
with the intent of the Ordinance.

Ordinance Section 21-47.1.c.l. Landscaping Area Along a Front
Property Line - The Ordinance requires a 25’ wide landscaped area

along all front property lines. The current approved plan

proposes 207 of landscaping along the proposed 8 parking spaces



facing the eastern property line and between 5’ and 20’ along the
reserved parking spaces facing the east property iine. The new
plan reduces this distance to approximately 27, although no
dimensions are provided and the 1“:40"scale does not allow
accurate scaling of the distance. In addition, the existing
trash compactor is within this 25’ area, approximately 3’ from
the property line. The Board finds that since there is a wvacant
wooded adjacent site that will not be developed, there is no
significant negative impact. The Applicant provided satisfactory
testimony as to the need and impact of the variance and provided
satisfactory information as to the landscaping treatment of the
2’ area between the parking and property line.

Ordinance Section 21-47.1.c.2. Landscaping Area Along a Side
Property Line - The Ordinance requires a 10’ wide landscaped area
aleng all side and rear property lines. The plan proposes a 5’
wide landscaped area along a portion of the side property line
abutting the Greek Orthodox Church site to the éouth. The
variance 1s created by the ﬁeed to provide a 10’ wide emergency
access area to the rear of the building. In order to do this and
to avoid impacting existing site amenitiés, it is necessary to
move a portion of the driveway to within 5’ of the property line.
The Applicant provided satisfactory testimony that there will be
no substantial negative impact.

10. The following waiver is requested:



Ordinance Section 21-55.2.a. Tree Location and Preservation Plan
and Tree Size - A tree location and preservation plan was not
provided as required by Ordinance. There are a substantial number
of trees located in the area of proposed development. Approxi-
mately 80 to 90 trees will be eliminated from the parking area.
This would require a donation of between $28,000 and $31,500 to
the Township Shade Tree Fund. The Board’s findings on this
matter are as more particularly set forth in paragraph 15 below.

11. At the hearing on July 27, 2009, the Applicant, through
its principal and/or attorney, stipulated to the following
conditions during the course of the constiruction of the
improvements in question, which the Board finds are critical to
the Board’s granting of this Application:

No parking on Hidden Meadows Drive;

No standing (gueuing) on Hidden Meadows Drive;

No closure of Hidden Meadows Drive;

No trailers, materials shall be stored on Hidden Meadows
Drive or within the Hidden Meadows development. The developer
agrees to notify the Hidden Meadows Condominium Association of
the anticipated commencement of its site work:;

No disruption of access through Hidden Meadows Drive;

No work shall be performed upon, to or within the Hidden
Meadows Drive right of way;

The developer shall repair or reimburse the costs of .repair



of any damage to Hidden Meadows Drive caused by the developer or
its contractors and subcontractors;

No parking within the Hidden Meadows Condominium
development; and

No turning of construction vehicles within the Hidden
Meadows Condominium development.

12. At the hearing on July 27, 2009, the Applicant agreed
to submit a revised landscape plan for review and approval by the
Board Planner to satisfy the Planner’s concerns in his July 22,
2009 report.

13. At the hearing on September 14, 2009, Applicant
submitted a Construction and Staging Plan dated August 6, 2009,
and the Board’s approval herein is contingent upon Applicant
complying with same.

14. The Board notes that concerns were raised by the
residents of Hidden Meadows Drive as to the impact on the Hidden
Meadows Drive right-of-way by the use of constructicn
vehicles/equipment traveling to/from the Applicant’s site. The
Applicant takes the positiocn that it has a legal right to utilize
Hidden Meadows Drive to access its site my virtue of the existing
easement however in order to address concerns of the neighbors,
the Applicant testified that it took steps to negotiate an
agreement with the S5t. George Greek Orthodox Church to gain

access through that property for it’s construction
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vehicle/equiﬁment so that Hiaden Meadows Drive would not be the
~access during construction. At the October 26, 2009 hearing the
Applicant testified about and placéd on the record a “Temporary
Construction Access Easement Agreement” (“Fasement Agreement”)
between it and the adjacent owner, St. George Greek Orthodox
Church which is incorporated‘herein by reference. The Applicant
has stipulated that it shall construct and maintain a temporary
¢onstruction road over the St. George Greek Orthodox Church

property consistent with the terms and conditions of said

and that it will have all construction vehicles and equipment
utilize this construction road throughout its construction
procject and not Hidden Meadows Drive. Additionally, the
Applicant stipulates that it will take all good faith reasonable
steps to complete its construction project within the time
granted under the Easement Agreement and to prevent the early
termination of the Easement Agreement. The Board finds that
approval of the within Application is in part, in reliance on the
 Applicant acting in good faith to comply with these
representations in this Paragraph.

15. 1In light of the expenses anticipated to comply with the
commitments on the construction easement in the preceding
paragraph, the Board finds that the donation tc the Township

Shade Tree Fund (“Fund”), referred to in paragraph 8 above, shall
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be modified from:-the Board Planner’s report figures of up to
$31,500 and the Board finds and the Applicant stipulates-that the
donation amount shall be redﬁced dollar for dollar based on the
strict terms of and procedure set forth in this Paragraph. The
Applicant shall have the opportunity to reduce its payment to the
Fund of $31,500 based on actual dollars expended in hard costs
for the construction, maintenance and iéter removal of the
construction road referred to in paragraph 14 above and if
submitted strictly within the time herein. There shall be no
credit for soft costs such as for engineering, legal fees or the
donation to the Church involved and the credit can be no more
than the amount of $31,500. These credits, based on proofs of
payment for labor and material shall be submitted to and approved
by the Township Engineer. Any credit requested must be made prior
to the Applicant’s request for the issuance of any Temporary ox
Permanent Certificate of Occupancy for the first of the COAH
units and the final determination of credit by the Township
Engineer and the payment by Applicant of any net amocunt due and
owing to the Shade Tree Fund shall be made to the Township prior
to the issuance of any Temporary or Permanent Certificate of
Occupancy for the first of any of the COAH units.

WHEREAS, the Board finds that the granting of the
conditional use approval, with variances and preliminary and

final site plan approval as set forth herein, and subject to the.
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various conditions set fortﬁ herein, will result in the overall
improvement and enhancement to the zone plan and will be without
any substantial detriment to the public welfare and without
substantial impairment to the intent and purpose of the zoning
plan or zoning ordinance; and

WHEREAS, the Bocard finds tﬁat the purpose of the Municipal
Land Use Law will be advanced by the approval of the proeposed
conditional use, with variances, and that the benefits
substantially outweigh any possible detriments to the within
application.

NOW, THEREFORE, BE IT RESOLVED that the Planning Board of
the Township of Ocean hereby approves the application for
conditional use, and preliminary and final site plan approval
with variances for the property known as Block 1.02, Lot 12, as
shown on the official tax map of the Township of Ocean, and in
accordance with the application submitted, subject to the
following conditions:

A. Applicant shall submit a revised Landscape Plan, which
shall be subject to review and approval by the Board Planner.

B. Approval is conditiocned upon the Applicant providing the
required number of affordable housing units with the appropriate
bedroom mix required by COAH within the confines of the approval
being granted by this Resolution.

C. The Applicant is required to work with the Township to

13



assure that the leasing of the affordable housing units is
consistent with current and future COAH requirements and
procedures, and more particularly must satisfy the Board Attorney
and Planner of said compliance which may include the preparation
of and recording of appropriaﬁe documentation with the County
and/or State whicb shall be completed prior to the issuance of-
any Temporary or Permanent Certificate of Occupancy for any of
the COAH units.

D. Applicant shall strictly abide by the terms of its
stipulations and the Easement Agreement with the St. George Greek
Orthodox Church regarding construction vehicles/equipment to/from
the Applicant’s property via the St. George Greek Orthodox Church
easement during the course of the construction subject of this
Approval.

E. Approval is subject to Applicant substantially complying
with the staging and timing of construction details submitted at
the hearing on September 14, 2009, and as set forth in the Plan
entitled “Preliminary/Final Site Plan, Lot 72, Block 1.02,
Primrose Place, Construction Staging Plan, Sheet 1 of 17, and
prepared by Matthew J. Robinson, P.E. of LGA Engineering, Inc.,
dated August 6, 2009, with no revisions.

F. BApproval is subject to satisfaction of all of the
recommendations set forth in the Board Engineer’s reports

including July 25, 2009.
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G. .Publication by the Applicant of a notice of this
decision in the official newspaper serving the Township of Ocean
and return of proof of publication to the Planning Administrator.

H. Payment by the Applicant of all taxes, escrows and
assessments to date. No building permit or certificate of
occupancy is to be issued and no map is to be signed or filed
until proof is furnished to the Planning Administrator of the
Planning Roard that there are no taxes, esSCrows or assessments
due or delinquent on the property in guestion.

I. The Applicant shall obtain all proper building permits
for construction, and shall construct same in accordance with the
documents marked at the hearing, and in compliance with the
testimony of Applicant and Applicant’s experts at the hearing.

As part of this requirement, the Applicant shall strictly comply
with all of the stipulations set forth in this Resolution, which
it represented to the Boardincluding but in no way limited to the
payment of any monies to the Shade Tree Fund as set forth more
particularly in Paragraph 14 of this Resolution.

J. The Applicant shall fully comply with all bonding
requirements under the Ordinance and Township, and COAH for the
19 units, and shall enter intoc any appropriate developer’s
agreement and pay the appropriate fees/bonds prior to renting any
units on the Property to non-age restricted tenants. For failure

to comply with the items set forth in K below, and no extension
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is granted by this Board, the Township shall have the right to
exercise its rights under the bond.

K. The Applicant must apply for construction for all the
COAH units within ninety {90) days from the date of the adopfion
of this Resolution and must receive.all Certificates of
Occupancies for all COAH units within one year from the date of
application for said construction.

L. Compliance by the Applicant with any and all other
requirements of this Municipality and any other governmental
subdivisions as set forth in any laws, ordinances or regulations
‘and obtainment of any permits or approvals required thereunder.

BE IT FURTHER RESOLVED that a copy of this Resclution,
certified by the Secretary of the Planning Board to be a true
copy, be forwarded to the Township Manager, the Township
Construction Official, the Board Engineer, the Township Clerk,
the Township Tax Collector, the Township Tax Assessor, the
Township Attorney and the Applicant herein.

BE IT FURTHER RESOLVED that this Resolution shall serve as
the official action taken by this Board at.its meeting on October
26, 2009.

The foregoing Resolution was offered by Thomas Means and

seconded DY  warren Goaode and adopted on Roll Call by

the following vote:

ROLL CALL:
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In ¥Favor: Brody, Goode, Klose, Levy, Verrilli, Garofalo, Means
Opposed: None
Abstained: None
Ineligible: Andrisano, Saridtis
Absent: Gallello, Nadell

The foregoing is a true copy of a Resolution adepted by the
Planning Board of the Township of Ocean on the 26™ day of

October 20089,

S

gl

MARGO S{MPSON |
Secretary, Planning Board
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MAY 1:3. 2010 'L‘.

MU emorems sneeue
00CCC5 (Ocean Seniors, LLC)

THIS AGREEMENT, entered Into this __ {13 _day of frpeil , 2010

BETWEEN THE TOWNSHIP OF OCEAN, a municipal corporation of the
State of New Jersey, located in the County of Monmouth, 399 Monmouth Road,
Oakhurst, New Jersey 07755 (hereinafter referred to as the “Township”)
And

OCEAN SENIORS, LLC, located at 1065 Route 22 West, Bridgewater,
New Jersey 08807 {herelnafter reforred to as the "Developer”)

WHEREAS, the Developer Is the owner of certain property known as
Block 1.02, Lot 72 as shown on the official tax map of the Townshlp of Ocean,
which proparty is located at 20 Hidden Méadows Drive in the AR3-PRD
(Affordable Housing) Zone in the Township of Ocean, County of Menmouth,
State of New Jersey; and

WHEREAS, the Developer has received Conditional Use Approval with
Variances by the Township of Ocean Planning Board by way of Resolution dated
October 26, 2009 to construc an addlitional 20 units to be added above the
existing two-story section of the building on the south side of the 3-story building
and other site improvements.
A total of 19 of the 20 units will be affordable units with additional parking to ‘
accommodate the additional units. The parking will be accessed through the

existing parking garage since there is no room on the site to access the uplands .

areaxbygoing around the building; and R ¢ _
3 =3 - a Vv
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Monmouth County, New Jersey by Matthew J. Robinson, P.E. of LGA
Engineering, Inc., consisting of eleven {11) sheets dated March 20, 2009 and last
updated January 7, 2010; and

WHEREAS, the project must be completed In accordance with the
Performance Guarantee Estimate (attached hereto as "Schedule A") prepared by
Township of Ocean Engineer, Louis J. Lobosco, P.E., P.P. dated January 13,
201b. the Preliminary/Final Site Plan Map and the Resolution of the Township of
Ocean Planning Board.

NOW, THEREFORE, and in consideration 6f the mutual promises as
described in this Agreement together with all other goods and valuable
consideration, the parties hereto do hereby covenant and agres as follows:

1. Toinsure tha faithful petformance by Develeper of the obligations of
Developer to be performed under and by viriue of terms of this Agreement, its
successors and assigns agrees to furnish Township a performance guarantee in
total sum of $504,480.00, ten percant (10%)($50,448.00) of which shall be In
cash and deposited with the Township in accordance with the ordinances of the
Township, and the remaining ninety percent (90%) ($454,032.00) of which may
be In the form of Cash, Letter of Credit or Surety Performance Bond, in which the
Developer shall be principatl to be provided by an acceptable surety company
licensed to do business in the State of New Jersey, or such other guaranty as
may be acceptable to the Township of Ocean. Said performance guarantee shall
be conditioned upon completion of the improvements shown on the aforesald

map to which reference has heretofore been made and which improvements are
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set forth in a statement attached hereto as "Schedule A’ and made a part hereof,
All improvements as set forth in this Agreement and covered by the performance
guarantee shall be completed on or before two (2) years from the date of this
Agreement, unless further extended. Fallure to complete within said original two
(2) year period of time, as may be extended, shall be considered a default, and
the Township may pursue its remedies pursuant to the performance guarantee
against the Daveloper and/or the maker of the Surety or Performance Bond, or
other guarantor, for the completion of sald improvements or for any damages;
time for the aforesaid shali be of the essence. A comprehensive general liability
insurance policy shall be filed by the Developer at the same time as they file their
performance guarantee.

2. When Developer, its successors and assigns has completed all of the
improvements of the site plan to the satisfaction of the Township Engineer, and
said Township Engineer has approved same in writing to the Township Qouncil,
then and in that event the Developer shall be relieved from any other further
obligations with respect thereto, except o the extent provided hereinafter,

3. Developer, its successors and assigns does hereby agrese fo pay for
all inspection fees of the Township Engineer in connection with and relating to
the aforesaid improvements and the legal fes of the Township for preparing this
Agreement in accordance with the Township ordinances. Developer shall initially
deposit with the Township Treasurer a ¢cash sum of $22,520.00, which sum shall
be applied and used for payment of inspection costs of the Township Enginser.

4. Upon final approval by the Township of the improvements set forth herein
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be applied and used for payment of inspection costs of the Township Engineer.

4. Upon final approval by the Township of the improvements set forth hereln
and release and discharge of the performance guarantee referred to above,
Developer, its successors and assigns do hereby agree to furnish to Township a
maintenance guarantee by way of Cash, Letter of Credit or Surety Performance -
Bond in a sum equal to fiteen percent (15%) ($63,080.00) of the amount of the
performance guarantee, Sald bond shall remain in full force and effect fora,
period of two (2) years after approval by the Township Engineer of the
improvements for which provision is made herein and shall provide that the
Developer guarantees to maintain said improvements for sald period of two (2)
years from such approval and make good any defects thereon which become
apparent during said two (2) year period.

5. The Escrow Fund for Stormwater Management will be addressed under a
separate Agreement,

6. The Bonding to $atisfy the requirements under Ordinance #2123 for the
cost of the COAH units will be addressed under the separate Agreement
attached hereto as "Schedule B" and bonds shall be posted in accordance with
the provisions.

7. The approval granted herein shall be assignable to a successor In interest
by conveyance or assignmet only in the event the new purchaser or assignee
axecutes an Agreement, in writing, agreeing to all of the terms, conditions and
provisions of this Agreement,

8. All the work and improvements set forth in this Agreement shall be in
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IN WITNESS WHEREOCF, the parties hereunto Interchangeably set

their hands, seals or caused thefr proper corporate seals to be hereunto affixed,

the day and year first above written.

ATTEST: TCWNSHIP OF QCEAN,
. COUNTY OF MONMOUTH

bl btrer XA

William F. Larkin, Mayor

ATTEST: OCEAN SENIORS, LLC
By: MN@\ W
U Arioe 3

Coesiny 3¢

v shecTre b Me v gen

STATE OF NEW JERSEY :ss
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COUNTY OF MONMOUTH :

BE IT REMEMBERED on this __14"\dayof _#i<i v 2053 2010,

bafore me the subscriber, personally appeared oRST Ped 'OCr.cm
who, being by me duly sworn on (his)(her) oath, deposes and makes proof to my
satisfaction, that he is the gt Mowsca, of the CorporationLimited
Liability Companies named in the within Instrument, that Is
the of said Corporation/Limited Llability Companies; that the
execution, as well as the making of this Instrument, has been duly authorized by a
proper Resolution of the Board of Directors of said Corporation (not required for
LL.C.'s); that deponent will knows the corporate seal of said corporation (not required
for L.L.C.'s); and that the seal affixed to said Instrument is the proper corporate seal and
was thereto affixed and said Instrument was signed and delivered by said
" i as and for the voluntary act and deed of said Corporation not

“““ ot ”requlred for L.L..C.'s), in the presence of deponent, who thereupon subscribed (his)(her)

:’ ol ,;)al.g,e therete as attesting witness.

L I e a
_ ;‘;:-"f LA Qe ?M_pm and subscribed to
he iy 4 lgyep:;e me ont

kS

Sentors W\

>
Y NGtaty Public bf New JerbeyNOTARY PUBLIC OF K
Hy Commisslon Expires. September 23, 2014

STATE OF NEW JERSEY
COUNTY OF MONMOUTH :

1SS

BE IT REMEMBERED that on this Q'& day of __frpry ] , 2010
before me, the subscriber, personally appeared Vincent G. Buttiglier], who belng by me
duly swom on his oath, deposes and makes proof of my satisfaction, that he is the Clerk
of the Township of Ocean, the Corporation named In the within Instrumant, that Willlam
F. Larkin is the Mayor of said Township; that the execution,-as well as the making of this
Instrument has been duly authorized by a proper Resolution of the Township Committee
of said Townshlp; that deponent well knows the corporate seal of sald Township and that
the seal affixed to sald Instrument is the proper corporate seal and was thereto affixed
and said Instrument was signed and delivered by said Mayor as and for said voluntary
act and deed of said Township, in the presence of deponent, who thersupon subscribed
his name thereto as attesting witness.

Sworn and subscribed to
before me on the date aforesaid.

Qudact, - Qosepl _/%«
Ngtary Public of New Jorsey Vincent G. erl, Township Clerk

JESS!bE“M ;ISSEPJH v . .
Notary Public of New Jersa . .
My Commigsion Expires Augusts,aow o .

Y No, 82002
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"SCEEDULE A™

Tite  OCEAN SENIORS
L Preliminary and Final Major Site Plan BLOCK 1.02
S Leon §, Avakian, Inc. JOB#  OT10-06 Lot - 72
A Consuling Engineers APPLICANT Ocean Seniors LLC PATE  1-13-10
_ MuNisipaLITY Ocean Township BOND AMOUNT . $504,480.00
LGA Englnee; Inc. Plans 14 of ated 3.20-09 w/atest revisions dated 11-10-00 .

U D ; N RS RO R
NO. PRICE COMPLETED AMOUNT

|Scll Eroslon Controt

1 {Infat ion 6 [ea $70.00 $420.00 0%| - $420.00

2 [Shit fence 1500 [if $2.25 $3,375.00 0% $3,375.00

3 |Stone tracking pad $500.00 $1,000.00 0% $1,060.00
Clearing and Demolition -

4 [Clearing & grubbing (medium lo 12" dia.} $10,000.00 $5,000.00 0% $5,000.00
Removal of Curb 32,50 $625.00 0% $625,00
Remeval of Pavemant $1.00 $500.00 0% $500.00
Removal of Pavers $2.00 $200.00 0% $200.00
Surveying & Traffic Conirol

8 |Suréeying of curt $1.00 $2,700.00 0% $2,700.00

9 |Surveying of grading and excavation $1,000.00 S_QJ_,DOO 00 0% $2,000.00

10 [Surveying of storm drains $1.00 $1,050.00 0% $1,950.00
Earthwork .
11 |Stripping $3.00 $1.200.00 0% $1.200.00
12 |Cut (parking lot/drivefandscape area} $4.00 $1,200.00 0% $1,200.00
12 [Fili { parking lot/driveflandscape area) $4.00 $3,200.00 0% $3,200.00
13 [Bomow $10.00 $5,000.00 0% $5,000.00
@ Sower —
15 [Reset Grate $250.00 $250.00 0% $250.00
16 |Drainage infet type B $1,900.00 $9,500.00 0% $9,500.00
17 |Storm sewsr MH, 4" OIA" doghouse $2,000.0 52,000.00 0% $2,000,00
18 |Storm sawer MH, 4' DiA. $2,000.00 $12,000.00 % $12,000.00
| 19 |Concrats headwall 10" $400.00 $400.00 ; 0% $400.00
20 [Concrate headwail 24" L000.00 $1,000.00 0% 3$1,000.00
21 [Outiet control stucture $3,500.00 $3,500.00 0% $3,500.00
22 [Vorsentry upit $10,000.00 $10,000.00 0% $10,000.00
23 jTranch Drain $50.00 $1,250, 0% $1,250.00
24 [Slorm Sewer pump $500.00 $500.00 0% $500.00
25 [Rip - Rap si¥on $100.00 $1,000.00 0% $1,000.00
28 |Stone Delantion basin $20,000.00 $20,000.00 0% $20,000.00
27 |Infitration basin (964" of 18" perf pipa) $45.00 $43,380.00 0% $43,380.00
28 |Stonn sewer 2° pyo $8.01 $400.00 0% $400.00
29 |Stomm sewsr 4° perforated HDPE $10.0¢ $1,050.00 0% $1,050.00
30 |Stom sewer 10" HDPE $20.00 $1,200.00 0% $1,200.00
31 [Storm sewer 12" RCP classV $28.00 $14,262.00 0% $14,252.00 |
32 Stonm sawer 24° RCP $32.00 $12,640.00 0% $12,840.00
33 |As-buiilt Drawings $1,500.00 $1,500.00 0% $1,500.00
Concrete I
34 [Concrete cuth 68 X18" 28 $74.00| $37068.00 0%|  $27,966,00
35 [Concrele sidewalk 380 [of $500| . $1,800.00 0% $1,800.00
36 |Concrele ramp slab 1128 [ef $5.00 $8,768.00 0% 36,788.00
Pavement |
37 [Stone subbase course 6 thick AZ4Z |3y : §6.00 $25452.00 0%  $25452.00
38 [Bituminous slabliized base course 3 * thick J_Ig $12.00 $50,904.00 0% . $50,904.00
38 |Bituminous concrate surface course 2 thick 5178 |8y $8.00 $41,424.00 0% $41.424,00
[ 40]Parking Iof stiping 1(LS $3,000.00 $3,000.00 % $3,000.00

i
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Title  OCEAN SENIORS
L . Preliminary and:Final Major Site Plan BLOCK 1.02
S Leon S. Avakian, Inc, JOB¥® OTiG-06 Lot 72
A Consulting Engineers APPLICANT Ocean Seniors LLC DATE . 141340
wuNiciPALTY Ocean Township BOND AMOUNT  $504,480.00
LGA Englneering. Inc. Ptans 11 of 11 dated 3-20.05 wlatest revisions dated 14-10-08
EM 0! IE] _WJ;V:O# RED
NO, PRICE COMPLETED AMOUNT
Miscellaneous
41 [Handicap Signs 2 lea $120.00 $240.00 0% $240.00
42 |Rataintng wall (gablon} 1000 |sf $20.00 $20,000.00 0% $20,000.00
43 [Tol Lot 1|LS $15,000.00 $15,000.00 0% $15.000.00
Ad [Spillt rail fapce 180 fif $14.00 $2,680.00 0% 32,680.00
45 |[Bollands 9 i& $80.00 $720.00 0% $720.00
48 |Lighting standards & fixtures (25') 16 [en $2,200.00 $35.200.00 0% —$35200.00
Landscapln |
47 |Shade treas 2.5" caliper 7iea $250.00 $1,750.00 0% $1,750.00 |
48 |[Omamentsl {reas (6-8') Glea $220.00 $1,320.00 0% $1,320,00 1
49 |[Evengreen Trass {8-8°) 30 jea $175.00 $5,250.60 0% $5,250.00
50 [Shrubs (1-2') . 25 fea $30.00 $750. 0% $760.00 |
51 |Shrubs (4-6') avergraen 16 [ea $75.00 $1,125, 0% $1,125.00
52 |Turf restoralion . 1S $500.00 $500, 0% 3500.00
53 |Imigation 1llS $1.957.00 $1,697.00 0% $1,067,00
54 [Tepaol, (ime, ferillizs, sesd or muich 4000 [sf $0.30 $1,200.00 0% $1,200.00
55 [Muich 3600 |sf $0.30 $1,080.00 0% 1,080.00
TOTAL COSY OF SIVE IMPROVEMENTS $420,400.00 $420.400.00
a} Performance Guarantas Amount (120%) $504,420.00  $504,480.00
Surety Portion $454,032,00
Cash Portion $50,44%.00
TOTAL $804,480.00
b} Orliginal deposit for Engineering Inspection Foes $22,520.00
<) Escrow Fund for Storm Water Management Inspection & Malntsrance $8,700.00

Notes:
1. Includes all ilems notad on Plan
2. Includes instatiation and malntenance

3, Engineering inspection fee 0 include Performance Guaraniee Estmate praparation, Inspeciion of bonded improvernents, As-bull review, -
Certificate of Occupancy administrallon and Performance snd Maintenace Guaranlee Releases, atc.. Administration and engineering costs
- to Include the Performance Guaranise Eslimate preparation, Certificate of Occupancy sdministration, As-bulkt review, and Performance and

Malnenance Guarantee Releases are estimated to be $1500.00

Page2
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"SCHEDULE B*

AGREEMENT FOR COAH REQUIREMENTS
BETWEEN THE TOWNSHIF OF OCEAN AND OCEAN SENIORS, LLC

THIS AGREEMENT, eniered into this day of , 2010

BETWEEN THE TOWNSHIP OF OCEAN, a municipal corporation of the
State of New Jersey, located in the County of Monmouth, 399 Monmouth Road,
Qakhurst, New Jersey 07755 (herelnafter referred to as the “Township™)
And

OCEAN SENIORS, LLC, located at 1085 Route 22 West, Bridgewater,
New Jersey 08307 (hereinafter referred to as the “Developer”)

WHEREAS, the Devesloper Is the owne;' of certain propearty known as
Block 1.02, Lot 72 as shown on the official tax map of the Township of Ocean,
which property is located at 20 Hiddep Meadows Drive in the AR3-PRD
(Affordable Housing) Zone in the Township of Ocean, County of Monmouth,
State of New Jersey; and

WHEREAS, the Daveloper has recelved Conditional Use Approval with
Variances by the Township of Ocean Planning Board by way of Resolution dated
October 26, 2009 to construct an additional 20 units to be addéd above the
existing two-story section c;f the building on the _south side of the 3-story building,
of which 18 will be affordable units; and .' _ ,

WHEREAS, condition "J" of the Township of Ocean Planning Board'
Resolution dated Oétqber 26, 2009 requires the Developer to fully comply with all
bending requirementé under Township Ordinance #2123 and the applicable
COAH requirements for the 19 units and pay the appropriate fees/bonds prior to

rénting any units on the property to non-age restricted tenants; and
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WHEREAS, the performance bonds 10 be posted shall be in the amounts
determined by Gregory S. Blash, P.E, of Leon . Avakian, Inc, in a performance
bond letter dated February 24, 2010 (atiached hersto as "Schedule A%)

NOW, THEREFORE, and in consideration of the mutual promises as
described in this Agreement together with all other goods and valuable
consideration, the parties hereto do hereby covenant and agree as follows:

1. To insure the faithful perforrance by Developer of the obligations of
Developer to be performed under and by virtue of terms of this Agreement, its
successors and assigns agrees to fumish Township performance guarantees of
which may be in the form of Cash, Letter of Credit or Surety Performance Bond,

* in which the Developer shall be principal to be provided by an acceptable surety
company licensed to do business in the State of New Jersey, or such other
guarant'y as may be acceptable to the Township 6f Ocean as follows:

a) $296,000.00 for Four (4) One-Bedroom Unifs; b} $1,182,000.00 for Eleven
(11) Two-Bedroom Units; ¢} $460,000.00 for Four (4) Three-Bedroom Units

Said performance guarantees shall be remain in full force and effect until such
time as all of the units aré ooﬁstructed and have recelved a Certificate of
Ccoupancy. _ ' . _

IN WITNESS WHEREOF, the parties herounto interchangeably set
thelr hands, seals or caused thelr proper corporate seals to be hereunto affixed,

the day and year first above written.
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ATTEST:

By:
Vincent Buttiglieri, Township Clerk

TOWNSHIP OF OCEAN,
COUNTY OF MONMOUTH

By:

Willlam F. Larkin, Mayor

ATTEST: OCEAN SENIORS, LLC
By: By:
3
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STATE OF NEW .JERSEY :
:88
COUNTY OF MONMOQUTH :

BE IT REMEMBERED on this day of . 2010,
before me the subscriber, personally appeared
who, being by me duly swomn on (his)her) cath, deposes and makes proofto my
satisfaction, that he is the of the Corporation/Limited
Liability Companies named In the within Instrument, that is
the of said Corporation/Limited Liability Companies; that the
execution, as well as the making of this Instrument, has been duly authorized by a
proper Resolution of the Board of Directors of said Corporation {not required for
L.L.C.’s); that deponent will knows the corporate seal of sald corporation {not required
for L.L.C.’s); and that the seal affixed to said Instrument is the propsr corporate seal and
was thereto affixed and said Instrument was signed and delivered by said
as and for the voluntary act and deed of sald Comporation not
required for L.L.C.'s}, in the presence of deponent, who thereupon subscribed (his)(her)
name thereto as attesling witness,

Sworn and siibscribed to
before me on the date aforesald.

Notary Public of New Jarsey
STATE OF NEW JERSEY :
COUNTY OF MONMOUTH i
BE IT REMEMBERED that on this day of , 2010

before me, the subscriber, personally appeared Vincent G. Buttiglieri, who belng by me
duly swom on his oath, deposes and makes proof of my satisfaction, that he is the Clerk
of the Township of Ocean, the Corporation named in the within Instrument, that William
F. Larkin Is the Mayor of sald Township; that the execution, as well as the making of this
Instrument has been duly authorized by a proper Resolution of the Township Committee
of said Township; that deponsant well knows the corporale seal of said Township and that
the seal affixed to said Instrument is the proper-corporate seal and was thereto affixed-
and said Instrument was signed and delivered by said Mayor as and for said-voluntary
act and deed of said Township, In the presence of deponent, who theraupon subscribed
his name thereto as attesting witness.

Sworn and subscribed to
before me on the date aforssaid.

Notary Public of New Jersey Vincent G. Buttiglleri, Township Clerk
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Februaty 34,2010

Ms; Mammn Wslqnsky, Dlrlfptor

Coromunity Developrrient

Township of Ocean

“399 Monmouthi Road

Cakhurst, NJ 07755 ~° R -

. Re:  Performance Bond .
+Ocean Seniors .
* Block 1,02, Lot 72
. OurFile OT10-06 .
. Dear M. Wilensky: - '

. Enclosed please find the revised performance bond celoulation for the above
referenced project, The originel lotter dated July 28, 2009 hid incomectly calculated the
amount 1o be posted for the four (4) one-bedroom wnits. The comected value is now
show In the tabilation table. There is o change to the wtal valye,

Fotir (4) Tlnev-bedroom Uniits 4,600 5.£ x $100/sqiare foot = § 460,000.00
‘Bleven (1.1) Two-bedroom Units 11,820 4.£, x $100/square foot = $l,182 000.00

" Four (4) Om-bedxoom Umts 2,960 s.f % $100/square fopt= . .
, ‘ TOTAL . 31.938.000 00

The performance bond to be posied by the Applwmt shall be $1,938,000.00

The mst of construction of the proposed units was demrmmad to be $100.00/s. £
becauac the exmmg foundation w:u]l be utilized for t:on.stmcﬂm.

Should you havc any quwhom mgarding this m-mr, plea.sa cal] our office
e ' Vcry truly yours,
LEON 8. AVAKIAN, INC.
golds :
Gregory 8. Blash, P.BE.

OSBmdl .. " Offic of Township Enginecr, .
et MmyArbus,Esq : . < ) )

P ez’ mix rszibaonss
*
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. 10-046b
RESOLUTION

WHEREAS, the Developer has received Conditional Use Approval with Variances by the
Township of Ocean Planning Board by way of Resolution dated October 26, 2008 to construct an
additional 20 units to be added above the existing two-story section of the bullding on the south
side of the 3-story building. A total of 19 of the 20 units will be affordable units with additional
perking to accommodate the additional units. The parking will be accessed through the existing
gar[}glng garzge since there is no room on the site to access the uplands area by going around the

uilding; an

WHEREAS, this Agreement relates to a Site Plan Map entifled Prellminary/Final Site Plan,
Primrose Place, Lot 72, Block 1.02, Ocean Township, Monmouth County, New Jersey by -
Matthew J. Robinson, P.E. of LGA Engineering, Inc. consisting of eleven (11) sheets dated March
20, 2009 and last updated January 7, 2010: and

WHEREAS, the Agreement requires the Developer. fo install certain improvements In
accordance with the Performance Guarantee Estimate dated January 13, 2010 prepared by the
Township of Ocean Engineer, Louis J, Lobosco, P.E., P.P. of Leon S. Avakian, Inc. o

NOW, THEREFORE;, BE IT RESOLVED by the Township Council of the Township of
Gcean, County of Monmouth, State of New Jersey as follows: .

1. It hereby authorlzes the Mayor to execute and the Township Clerk to attestto a .
Developer's Agreement batween the Township of Ocean and Ocean Seniors, LL.C, subject
to tha following conditions first belng met; :

a. All All required certificates of insurance be properiy filed with the Office of the Township
Clerk

b. Posting of Performance Guarantees In the total amount of $504,480.00 and Inspection
Fees in the amount of $22,520.00, '

BE IT FURTHER RESOLVED that a certified copy of this resolution shall
be provided by the Township Clerk to each of the following:

1. Township Engineer

2. Director of Finance

3. Director of Community
4, Construction Official
5. Arthur J. Corsint, Jr.

CERTIFICATION . .
{ hereby certify that this is a frue copy of a resolution passed by the Township of Cgean - -
Governing Body at thelr meeting held on April 18, 2010. . .

Vincent Bunggiléﬂ. RMCICMG <.

Township Clerk
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After Recording Return To: This Instrument was Prepared By:
CGP&H Megan York
Megan York

1249 Cranbury, Suite 301

Cranbury, NJ 08512

APPENDIX E-2
MANDATORY DEED RESTRICTION FOR RENTAL PROJECTS

Deed Restriction

DEED-RESTRICTED AFFORDABLE HOUSING PROPERTY
WITH RESTRICTIONS ON RESALE AND REFINANCING

THIS DEED RESTRICTION, entered into as of this the  day of February, 2020, by and between the
CGP&H, LLC with offices at 1249 Cranbury, Suite 301, Cranbury, New Jersey 08512 ("Administrative
Agent"), or its successor, acting on behalf of Ocean Township, with offices at 399 Monmouth Road,
Oakhurst, New Jersey 07755, and Primrose Estates LLC with corporate offices located at 920 E County
Line Road, Suite 104, Lakewood, New Jersey, the developer/sponsor (the “Owner”) of a residential low-
or moderate-income rental project (the “Project™):

WITNESSETH

Article 1. Consideration

In consideration of benefits and/or right to develop received by the Owner from the Municipality
regarding this rental Project, the Owner hereby agrees to abide by the covenants, terms and conditions set
forth in this Deed restriction, with respect to the land and improvements more specifically described in
Article 2, hereof (the Property).

Article 2. Description of Property

The Property consists of all of the land, and a portion of the improvements thereon, that is located in the
municipality of Ocean, County of Monmouth, State of New Jersey, and described more specifically as
Block No. 1.02 Lot No. 72, and known by the street address 20 Hidden Meadows Drive, Ocean
Township, New Jersey 07712.

More specifically designated as: Nineteen affordable housing units, of which two shall be very low
(affordable to households making 30 percent or less of median income in the housing region, as defined in
the New Jersey Fair Housing Act), eight low income and nine moderate income, and of the nineteen
affordable housing units, there shall be four 1-bedroom units, eleven 2-bedroom units, and four 3-
bedroom units, all as more fully listed below with initial certificate of occupancy date:

20 Hidden Meadows Drive, Unit 236, 2 Bedroom, Moderate Income, 2/1/2011
20 Hidden Meadows Drive, Unit 240, 2 Bedroom, Moderate Income, 2/2/2011
20 Hidden Meadows Drive, Unit 238, 2 Bedroom, Moderate Income, 2/2/2011
20 Hidden Meadows Drive, Unit 242, 1 Bedroom, Moderate Income, 2/2/2011



20 Hidden Meadows Drive, Unit 244, 3 Bedroom, Moderate Income, 2/2/2011
20 Hidden Meadows Drive, Unit 245, 1 Bedroom, Very Low Income, 2/1/2011
20 Hidden Meadows Drive, Unit 247, 2 Bedroom, Low Income, 2/1/2011
20 Hidden Meadows Drive, Unit 251, 2 Bedroom, Low Income, 2/1/2011
20 Hidden Meadows Drive, Unit 249, 2 Bedroom, Low Income, 2/1/2011
20 Hidden Meadows Drive, Unit 253, 3 Bedroom, Low Income, 2/1/2011
20 Hidden Meadows Drive, Unit 336, 1 Bedroom, Moderate Income, 2/2/2011
20 Hidden Meadows Drive, Unit 340, 2 Bedroom, Moderate Income, 2/2/2011
20 Hidden Meadows Drive, Unit 342, 2 Bedroom, Moderate Income, 2/1/2011
20 Hidden Meadows Drive, Unit 344, 3 Bedroom, Moderate Income, 2/1/2011
20 Hidden Meadows Drive, Unit 345, 1 Bedroom, Low Income, 2/1/2011
20 Hidden Meadows Drive, Unit 347, 2 Bedroom, Low Income, 2/2/2011
20 Hidden Meadows Drive, Unit 349, 2 Bedroom, Low Income, 2/1/2011
20 Hidden Meadows Drive, Unit 351, 2 Bedroom, Very Low Income, 2/1/2011
20 Hidden Meadows Drive, Unit 353, 3 Bedroom, Low Income, 2/1/2011

Article 3. Affordable Housing Covenants

The following covenants (the “Covenants™) shall run with the land for the period of time (the “Control
Period™), determined separately with respect for each dwelling unit, commencing upon the initial
certificate of occupancy date, and shall and expire as determined under the Uniform Controls, as defined
below.

In accordance with N.J.A.C. 5:80-26.11, each restricted unit shall remain subject to the requirements of
this subchapter, the “Control Period,” until the municipality in which the unit is located elects to release
the unit from such requirements. Prior to such a municipal election, a restricted unit must remain subject
to the requirements of this subchapter for a period of at least 30 years from the initial certificate of
occupancy date; provided, however, that:
1. Units located in high-poverty census tracts shall remain subject to these affordability
requirements for a period of at least 10 years; and
2. Any unit that, prior to December 20, 2004, received substantive certification from COAH, was
part of a judgment of compliance from a court of competent jurisdiction or became subject to
a grant agreement or other contract with either the State or a political subdivision thereof,
shall have its control period governed by said grant of substantive certification, judgment or
grant or contract.

A. Sale and use of the Property is governed by regulations known as the Uniform Housing
Affordability Controls, which are found in New Jersey Administrative Code at Title 5, chapter
80, subchapter 26 (N.J.A.C. 5:80-26.1, et seq, the “Uniform Controls”).

B. The Property shall be used solely for the purpose of providing rental dwelling units for low- or
moderate-income households, and no commitment for any such dwelling unit shall be given or
implied, without exception, to any person who has not been certified for that unit in writing by
the Administrative Agent. So long as any dwelling unit remains within its Control Period, sale of
the Property must be expressly subject to these Deed Restrictions, deeds of conveyance must
have these Deed Restrictions appended thereto, and no sale of the Property shall be lawful, unless
approved in advance and in writing by the Administrative Agent and the Municipality.



G. No improvements may be made to the Property that would affect the bedroom configuration of
any of its dwelling units, and any improvements to the Property must be approved in advance and
in writing by the Administrative Agent and the Municipality.

D. The Owner shall notify the Administrative Agent and the Municipality of any foreclosure actions
filed with respect to the Property within five (5) business days of service upon Owner.

E, The Owner shall notify the Administrative Agent and the Municipality within three (3) business
days of the filing of any petition for protection from creditors or reorganization filed by or on
behalf of the Owner.

Article 4. Remedies for Breach of Affordable Housing Covenants

A breach of the Covenants will cause irreparable harm to the Administrative Agent, to the Municipality
and to the public, <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>